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Current Topics. 


The Passing of the Law of Property Postponement and 
Amendment Acts. 


WE WERE able to record as we went to press last week that the 
Law of Property (Postponement) Act and the Law of Property 
(Amendment) Act had received the Royal Assent, and accordingly 
all that is now required in order to bring the new Law of Property 
Acts into operation on Ist January, 1926, is to pass the Con- 
solidation Bills. These are only a consolidation of the previous 
Law of Property statutes with Lord BrrkEnHEAD’s Act, subject 
to the amendments made both in the earlier Acts and in Lord 
BiRKENHEAD’s Act by the Amendment Act just passed. Some 
of these amendments are substantial; some are made only to 
facilitate consolidation. But whatever their object, they are now 
on the statute book, and in the ordinary course the process of 
consolidation will involve no further change. 


The Plea for More Time. 


WE PRINT this week a further letter, this time from a “‘ Town 
Solicitor,” supporting the plea for more time which was made by 
“Country Solicitor” last week. But, as we haye pointed out, 
there has-already been a considerable time for studying the new 
system, and, though perhaps it could not very easily be studied 
in Lord BrrKENHEAD’s Act alone, yet the Consolidating Bills 
have been public property since last August, and there will 
probably be no substantial change in the new Consolidation Bills 
which are about to be issued. So, for those who desire to study 
the new system, there has already been a fair opportunity, and 
there remains another twelve months before the new law comes 
into operation. We symphathize with our correspondents, but 
the new law must be tackled sooner or later, and we are afraid, 
such is the infirmity of human nature, that a further postpone- 
ment of the Acts would only mean further postponement of the study 
of them. But whether it is wise to study the Bills—or the Acts 
when they are passed—by themselves is another matter. Probably 
a good deal of labour will be saved by studying them in the text- 
books, which will no doubt be available before lst January, 1926. 
This may not be a case where “ melius est petere fontes quam 
sectari rivulos.”’ 
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Lord Darling’s Serious Muse. 

It Is PosstBLE that, with the recent increase in the Judges of 
the King’s Bench Division, Lord Daritna’s services will not be 
required there again, though, if they are, his return will always 
be welcome. But we may take this opportunity of noticing 
that the wit and humour with which he has been accustomed 
to enliven the day’s work is only one side of his character. The 
serious side has, perhaps, never found better expression than in 
the lines “‘ On the Oxford Circuit,” which open his last volume of 
poetry. He is speaking of the arrival of the Judge—of himself 
at the Assize town, of his reception by the local dignitaries, and 
then when he is left alone at the Judge’s lodgings, the memories 
of former judges come to him, and the memory he chooses is 
the tragic death of Tuomas Noon Ta.rourp at Stafford Assizes 
in 1854 :— 

* Judge, but not merely a Judge—though learned, not lawyer 

entirely 

Orator, maker of laws, had he been—likewise maker of verses— 

Leader he formerly was of the Circuit he comes now as Justice— 

Leader admired and beloved—the friend of the Bar and the 

Muses 
Friend of humanity too—and mourner of one Kosciusko, 
With the nation he laboured to free until hope bade farewell at 
his falling.” 
And so, after Lord Darina has gone on to the opening of the 
Assizes and the charge to the Grand Jury, he returns to this 
theme. In fact TaLrourp was urging better relations between 
rich and poor when the sudden end came : 

‘Gone to its God was the soul—and borne back a corpse to 

the Lodgings 

Naked the one as it came; robed the rest in the scarlet and 

ermine.” 
It is not for us to criticize a Judge on any side of his character, 
but we like to think of Lord Dar.ine as the author of these 


verses, 


The Law-Officers in the House. 

NOTHING COULD illustrate the irony of fate more completely 
than the parts played by the ex-law-officers in the present House 
of Commons. Sir Parrick Hastines played an immense part 
in the late Parliament, and was indirectly the navigator whose 
pilotage led his party upon the rock which was the occasion of their 
wreckage. He has not spoken in the present House, and seems 
not even to be attending its debates, and one reads in the press 
that he is rumoured to be busy with a projected musical comedy ! 
If the rumour is true, Sir Patrick has adopted a réle formerly 
assumed by Mr. HemMERDE ; but such division of efforts between 
the Bar and Literature are dangerous in a profession which is 
so jealous a mistress as the Law. On the other hand, Sir Henry 
SLESSER, whose party did not think it worth while finding a 
seat for him in the late Parliament, has spoken four times this 
session and has at once gained the acknowledged position of the 
finest debater the Opposition possesses. He is helped by an 
admirable memory, great alertness of mind, a pleasant voice 
and delivery, and that indefinable gift of being controversial 
in a gentlemanly way which is so important in the House of 
Commons. An old public school boy, he was SANDERSON of 
Oundle’s favourite pupil, and that greatest of present-day 
head-masters always predicted his success in public life. 


The Cabinet and Political Prosecutions. 

THE MATTER of consultation of the Cabinet by the law officers 
on political prosecutions has been very quietly settled. We 
print under “In Parliament” the question put by the late 
Prime Minister, and the answer given by the present” Prime 
Minister, and we gather from a statement in The Times of the 
19th inst., under “ Political Notes,” that a debate was considered 
to be inadvisable. The result is that the instruction given by 
the late Cabinet, that no political prosecution should be directed 
by the Attorney-General without the previous sanction of the 
Cabinet, is considered to have gone too far; but consultation 





with the Cabinet is by no means ruled out, and, indeed, it could 
not be. In a sense the Government is the prosecutor in all cases 
of crime, and for the law efficers to consult the Government is 
just the same as for a solicitor to consult his client. But in 
ordinary cases of crime no consultation is necessary. The law 
officers, if the matter is referred to them, consider whether the 
evidence is sufficient to justify a prosecution, and, if it is, the 
prosecution follows as a matter of course. There are no ulterior 
considerations which might possibly forbid it. But in cases of 
sedition or treason it is commonly assumed that ulterior con- 
siderations may arise. On principle, this should not be so, 
Crime is crime and should receive its appropriate punishment, 
whatever be the position of the offender or his object. But 
human affairs do not always admit of this strict adherence to 
principle, and the present Government lay down the rule, which, 
we imagine, has generally prevailed, that where matters of 
public policy are or may be involved, it is the duty of the 
Attorney-General to inform himself “ of the views of the Govern- 
ment or of the appropriate Minister before coming to a decision.” 
We do not appreciate the reference to the appropriate Minister, 
for it would seem that a particular Miaister ought not to act in 
such a matter by himself. But in substance there appears to be 
no great distinction, if any, between the views of the late and the 
present Government, though, of course, opinions may differ as 
to the cireumstances attending the CAMPBELL case. 


Aggregation in the Case of Settled Estates. 

AN INTERESTING point as to liability of different estates which 
pass on a death to aggregation for the purpose of estate duty 
is the subject of a note in the current Law Society's Gazette. 
The general rule is that all property passing on a death is aggre- 
gated and duty levied at the graduated rate appropriate to the 
total value: Finance Act, 1894, s. 4. It is a rule which may 
work very harshly, but by virtue of s. 12 (2) of the Finance 
Act, 1900, and s. 16 of the Finance Act, 1907, it is subject to an 
exception where the settled property passes on the death of a 
person dying after 13th April, 1907, under a disposition made bya 
person who died before Ist August, 1894, and then the settled 
property is not to be aggregated with other property, but is 
to be treated as an estate by itself. Suppose, however, the 
property so passing is itself divided into separate parts. Is 
each to be treated as “an estate by itself,” or are there now 
three separate estates? In the case stated in the Law Society's 
Gazette, a testator, who died in 1891, by his will separately 
devised four real estates, A, B, C, and D, to his wife for her 
life, with remainders to various devisees. The widow died 
in 1922, and estate C then devolved on M. The Estate Duty 
Office treated all four estates A, B, C and D together, as the 
‘estate by itself,” and assessed the duty at 15 per cent. M 
contended that each of A, B, C and D was an “ estate by itself,” 
in which case he was liable only to 6 per cent. A joint opinion 
was taken, and is set out in the Law Society's Gazette. It was 
in favour of M, and the Inland Revenue Commissioners accepted 
it and agreed that estate C was not subject to aggregation. 
The case was obviously not foreseen when the sections cited 
above were drafted; but since the apparent intention was to 
exclude aggregation in the case of deaths occurring before and 
after the respective specified dates, it seems proper to exclude 
it both between different settled estates so passed, and between 
those estates and other property. 


Foreign Judgments for Alimony. 

It IS FAMILIAR law that our courts will entertain an action 
upon a foreign judgment provided it creates a fixed debt, but 
not where it affects either status, or rights of real property, or the 
recovery of revenue penalties. The question whether an order 
for alimony made in a foreign court is within the limits of 
jurisdiction thus permitted depends, it would seem, on whether 
or not the foreign law allows of an application to vary the alimony 
as regards arrears: Beatty v. Beatty, 1924, 1 K.B. 807. If it does, 
then the judgment is a personal judgment and not such as can 
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—— 
be sued on in England as a judgment; if it does not allow of 
such variation by subsequent order, the alimony is a fixed debt 
and recoverable as such. Evidence of an expert, of course, is 
necessary to establish the character of the judgment in the 
foreign state where it has been obtained. But once so established 
to be a final judgment, it becomes enforceable. In the actual 
facts of Beatty v. Beatty, supra, the judgment in question was 
that of the New York Supreme Court. 


Waiver of Want of Jurisdiction. 

PERHAPS NO rule of mere practice is more elementary than 
that which forbids the waiver of an objection that the court has 
no jurisdiction ; the parties cannot confer jurisdiction by their 
mere agreement to do so when the court has none, although they 
may perhaps waive a deficit of jurisdiction which exists although 
the amount in dispute exceeds that over which the court has 
seisin: Wellesley v. Withers, 4 BE. & B. 750; Alderson v. Palliser, 
1901, 2 K.B. 833. But ingenious attempts are sometimes made 
toget round this rule. In the most recent case, a criminal appeal, 
it was suggested that a test case, treated as such by both Crown 
and defendant, is an exception; and that in such a case the 
defending counsel may waive an objection as to jurisdiction. 
This, however, is not so. If counsel waives or omits to take such 
objection, the court must take it itself. If it does not do so, the 
defence can successfully raise the point on appeal : Rex v. Dennis, 


1924, 1 K.B. 867. 


Pleadings in Rent Restriction Cases. 

AN ILLUSTRATION of a very similar rule comes from the 
somewhat different sphere of Rent Restriction law. In the 
county court a defendant is not at liberty to take at the trial 
all legal defences open to him ; he is forbidde. to take any special 
equitable or statutory defence unless he has given the notice 
required by the County Court Rules. Of course, amendment of 
the pleadings is possible, on terms, with the consent of the court. 
But no such bar to the putting forward of a statutory defence 
«ists where the defence goes to the root of the jurisdiction, so 
that if the facts it discloses are true, no order can be made by the 
court. This is the case with actions for the recovery of dwelling- 
houses comprised within the ambit of the Rent Restriction Acts ; 
the court cannot make any order for possession except when the 
statutory conditions precedent have been satisfied. That being 
%, even if the parties do not take the point, a judge must satisfy 
limself that he has jurisdiction before he makes an order for 
weovery : Salter v. Lask, 1924, 1 K.B. 754. 


A Point of Prison Law. 

AN INTERESTING sidelight on the details of prison administra- 
tion is cast by a passage in Mr. E. R. Wartson’s instructive work 
m the “ Trial of Adolf Beck,’ reviewed some time ago in these 
tlumns. This work, however, is one which grows upon the 
wader each successive time he opens it; it contains so much 
illuminating material about mistaken identity defence, hand- 
witing evidence, old accidents of indictment and other details 
tot easily found elsewhere. Referring to the Home Office 
widence as to the discovery of Beck’s non-identity with Smrr 
it turned on the fact that SmrrH was circumcised and Beck not 
tircumcised), the author mentions that in 1879 Smiru, then in 
prison, made an official application to be allowed to change his 
tligion on the ground that he was a Jew. He was medically 
‘Xamined in consequence, and the fact that he had been 
circumcised was officially recorded. The interesting point which 
merges is that each prisoner, on being admitted to gaol, is 
required to declare his religious beliefs and cannot afterwards 
thange them during his prison career without the express per- 
mission of the Prison Authorities. 

Mr. William Thornton Jones, of Borthwen, Llandegfan, 
Anglesey, solicitor, formerly of Chauntry House, Beaumaris, 
Who died on 25th July, aged sixty-four, left estate of the gross 
Value of £33,367, with net personalty £20,580. The testator 
left £100 each to his former yachtsman, John Jones, and hisclerks, 
J. W. Burns and William Price. 











The “ Restoration” of Life Estates. 


THE decision of the Court of Appeal in Re Constable's Settled 
Estates, 1919, 1 Ch. 178, was opposed to the recognized practice 
of conveyancers, and notwithstanding the able articles of the late 
CuaRLEs SWEET, 63 Sor. J., pp. 5, 20, 79, which preceded and 
perhaps were not without influence on that decision, there has 
always been the possibility that a further consideration of the 
matter might lead to a result more consistent with the principles 
of conveyancing based on the Statute of Uses, and the occasion 
for this has arisen in the Revenue Case of Attorney-General v. 
Parr, 1924, 1 K.B. 917. True, the Court of Appeal did not 
re-consider the matter—this was hardly to be expected—and 
SarGant, L.J., who dissented, did so on grounds which did 
not impugn Constable’s Case. But a conveyancing point which, 
under the circumstances of that case was little more than 
academic, has been shewn to be of substantial importance with 
regard to estate duty, and if it were worth while the matter might 
well be submitted to fuller examination in the House of Lords. 

Whether this will be done, we do not know, and the result, 
whatever it might be, could not influence many cases. For the 
Statute of Uses has now but a short time to run, and at the 
moment when it ceases to be operative, a new Settled Land Act 
will come into force, and Parliament will have over-ridden 
Constable’s Case, and restored the old conveyancing practice in 
substance, though, since it will be no longer based on the doctrine 
of uses, it will be different in form. For cl. 22 of the Settled 
Land (Consolidation) Bill—i.¢., the Bill issued last August— 
reproducing s. 48 (3) and (4) of Lord BrrkenneEap’s Act, provides 
that where, by a disentailing deed, land is expressed to be 
limited upon the previously subsisting trusts, then a person 
entitled under any such previously subsisting trust is entitled 
thereto after the execution of the disentailing deed “as of his 
former estate or interest’; and that where by a re-settlement 
of settled land any estate or interest is expressed to be limited 
to any person “in restoration or confirmation of his estate or 
interest under a prior settlement, then, for the purposes of this 
Act or otherwise,’ he is entitled as of his former estate or interest. 
And Sched. IV, which contains retrospective amendments of 
the Settled Land Acts, 1882 to 1890, provides, in effect, that 
cl. 22 is retrospective. Hence the question decided in Constable's 
Case can only now be of importance pending the coming into 
operation of the new Law of Property Acts. 

The point, put shortly, is whether a life estate—for the question 
mainly arises with respect to life estates—can survive the 
successive changes effected first by a disentailing deed, and then 
by a re-settlement. Thus, suppose A”to be tenant for life under 
the first settlement, and B tenant in tail in remainder; the two 
join in a disentailing deed, A joining both as protector of the settle- 
ment and for the purpose of conveying his life estate, and the fee 
simple is thereby limited to such uses as A and B jointly appojnt. 
If the deed stops there, it is clear that, pending dn appointment 
under the former, A is in of the old use: Armstrong v. Wolsey, 
2 Wils. 19; Beckwith’s Case, 2 Co. Rep. 586. It is frequently 
said that the use, in such a case, results to A: Sanders on Uses, 
4th ed., I, 99, 100; but the more correct view appears to be that 
the use is never disturbed. It remains in A all the time. And 
it is the same if the disentailing deed goes on expressly to limit 
the old uses; A would still have an estate for life and B would 
have an estate tail. For this is only what the law would imply : 
Godbold v. Freestone, 3 Lev. 406; Abbot v. Burton, Salk. 590 ; 
Read v. Errington, Cro. Eliz. 321. These cases were referred to 
by Mr. Cuares Sweet, 63 Sot. J., pp. 80, 81, and at the same 
time he pointed out that it was inaccurate to speak of a “ resulting 
use.” Referring to statements in BLACKSTONE, 2 Comm. 335, 
and Diasy, Hist. Law, R.P. 329, he said: “ These statements 
are erroneous, for in the case of a resulting use it is the old use 
that results, and the essential quality of the old use is that it never 
leaves the grantor: it remains in him and therefore cannot 
come back to him”; and see 63 Sou. J., p. 21. 
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The serious question arises when the disentailing deed, made 
in the form just stated, is followed by a re-settlement effected in 
exercise of the joint power of appointment. By this a life estate 
is limited to A “in restoration and by way of continuation” of 
his former life estate. Without these words—which were referred 
to in Attorney-General v. Parr, supra, as the “ incantation ”—it 
seems that the re-settlement operates according to its terms ; 
the old life estate is now gone, and A takes a new life estate : 
see Re Mundy and Roper’s Contract, 1899, 1 Ch. 275, where the 
words did not occur and it was pointed out (p. 294) that the life 
estate was not restored. Are they then, when inserted, effectual 
for the purpose which the conveyancer desires to attain? It 
has been said that the purpose is to preserve the powers incident 
to the estate and conferred on the tenant for life under the original 
settlement : Re Mundy and Roper’s Contract, ibid ; Re Constable’s 
Settled Estate, 1919, 1 Ch. p. 194; and that those powers might 
well be kept alive by the mere intention of the parties notwith- 
standing that the life estate has gone ; see per SwiNFEN Eapy, 
M.R., ibid: “ Alexander v. Mills, L.R. 6 Ch. 124, showed that it 
was unnecessary to restore the life estate to keep alive the powers.” 
But in Alexander vy. Mills the power in question was expressed 
to be exercisable during the life of A, and although A was, under 
the settlement, tenant for life, it was not necessary for the exercise 
of the power that his life estate should continue. 

Whatever may have been the object which conveyancers 
formerly had in view, in purporting to keep the old life estate on 
foot, it appears to have been generally admitted that the life 
estate was in fact kept on foot. The practical result formerly 
was that, with the life estate, the powers attached to it were 
also kept alive. But this was one result only. The old life 
estate was there and was ready to produce any other results for 
which it might be required ; in Attorney-General v. Parr, supra, 
it was required to avoid something which certainly the old con- 
veyancers never foresaw—aggregation for estate duty. And it 
does not seem to have been noticed that a statutory recognition 
of restoration of estates is contained in the Fines and Recoveries 
Act, 1833, s. 25 of which, is as follows: 

“ Provided always, that, except in the case of a lease hereinafter 
provided for, where an estate shall be limited by a settlement by way 
of confirmation, or where the settlement shal] merely have the effect 
of restoring an estate, in either of those cases such estate shall for the 
ap em of this Act, so far as regards the protector of the settlement, 
»e deemed an estate subsisting under the settlement.” 

Thus the efficacy of the conveyancing device of limiting an estate 
by way of restoration is express!y recognized, and the “ restored ”’ 
estate is the actual estate, although for the purpose of protector- 
ship the estate under the re-settlement is ““ deemed ” to be the 
subsisting estate. 

It is in connection with estates arising under the re-settlement 
that Mr. Sweer appears to have been mistaken. “ When,” he said, 
63 Sox. J. 81, “ the over-riding power of appointment is exercised 
by the re-settlement, the estates limited in default of appointment 
are destroyed, because they are divested, and new estates are 
created in their place,” and he referred to Farwell on Powers, 
3rd ed., 310. Prima facie, the rule stated there supports his 
contention: ‘ The exercise of a power of appointment divests 
(either wholly or partially according to the terms of the appoint- 
ment) the estates limited in default of appointment and creates 
new estates,”’ and this position is discussed in the following notes. 
But the rule does not appear to refer to the case where old uses 
are expressed to be restored, aad it leaves open the question of 
the effect of the words “in restoration and by way of 
continuation of.” 

The question, after all, is whether, in a conveyance operating on 
the use, the conveyancer is entitled to retain the old use by means 
ot appropriate words, or whether the instrument must be left 
to have its primd facie effect. In Attorney-General v. Parr, supra, 
Arkin, L.J., took the latter view. ‘ When once conveyancers 
have in fact transmuted the old body into a new body, they 
cannot claim to have retained the old body, whatever incantations 
they may use in the process.” The word “incantations ” seems 
to have been used in a depreciatory sense, but that does not 








matter. The defect in this dictum is that it shews a failure to 
understand the nature of a use. The use, it has been said, is as 
clay in the hands of the potter, and it has certainly been employed 
by conveyancers for many centuries to produce effects which 
were unattainable under the common law system of estates, 
It is admitted that under certain circumstances the use remains 
in the grantor, although he has purported to dispose of his estate ; 
and this result may follow generally either by implication of law— 
as in the “ resulting ” uses referred to above—or expressly by the 
insertion of words proper to shew the intention. “ The use has 
always been changed and modified according to the intent of the 
parties that have the interest, and such a particular estate shall 
be supposed in them as may best answer the intent, ut res valeat” ; 
Gilbert on Uses, 3rd ed., p. 32. ATKIN, L.J., in his judgment 
referred to above, treated the disentailing deed and the 
re-settlement as if they were common law assurances. If they 
had been, no doubt the conveyancer could not have altered their 
effect. But they were conveyances operating under the Statute 
of Uses, and quite different considerations apply to them. With 
deference to the Lord Justice, it is practicable for the con- 
veyancer to place the use where he pleases. He can leave it 
under the original settlement, or he can create a new use under 
the re-settlement. If in the exercise of the power of appointment 
he purports to limit new uses and says no more, then the uses 
taken under the re-settlement will be new uses. This is the primé 
facie effect—the effect implied by law—and there is nothing to 
rebutit. But he is entitled, if he chooses, either to leave an hiatus 
in the limitation, in which case the tenant for life would take by 
“ resulting ” use, or to set out a use in his favour and insert the 
“incantation”; the intention to keep on foot the original life 
estate is thus shewn, and till Re Constable’s Settled Estates this 
intention prevailed. Pearson, J., had no difficulty in so 
deciding in Re Wright’s Trustees and Marshall, 28 Ch.D. 93 ; and 
FarweELL, J., followed this decision in Re Cornwallis-West and 
Munro’s Contract, 1903, 2 Ch. 150, supported, as it was, by 
Re Mundy and Roper’s Contract, supra. And a perusal of the 
judgment of Sareant, J., in Re Meeking, 1922, 2 Ch. 523, 533, 
seems to shew that that eminent Lord Justice adheres to the 
older and purer doctrine. 

The above indicates a view which may still be worth coo- 
sidering, though, as we have said, the question is rapidly receding 
into the antiquities of the law. 








Divorce Domicil in Egypt. 


RECENT events in Egypt and the uncertainty now existing 
as to the future international status of that country, and as to 
the legal position of British subjects residing therein, lend a 
certain added interest to a very recent judgment of the Judicial 
Committee, which indeed has no inconsiderable importance as 
the first definite authority on a very large aspect of Divorce 
practice: Sarson v. Sarson, 1924, A.C. 1007. The question 
arose on an appeal from the British Supreme Court at Alexandria, 
whose decision was overruled by the Privy Council. The circum- 
stances in which the case was raised in the Egyptian Supreme 
Court are in themselves very instructive. 

The parties to the action were British subjects domiciled in 
Egypt; they were Jews professing and practising the Jewish 
religion. They had also been married in Egypt. There are 
two forms of the Hebrew religion in all Oriental countries, namely, 
Eastern Judaism, which recognises a limited degree of polygamy, 
and Western Judaism, which is strictly monogamous; but no 
question arose on this point, which has been the subject of 
much dispute and difficulty in the past. As domiciled Jews, 
the parties are subject to their personal law in all matters of 
religion and family status under the relevant statutory ordin- 
ance, namely, an Order in Council of 1910,in accordance with 
which civil jurisdiction over British subjects isregulated. Article 
90 of that Order is in these terms: “ In all matters relating to 
marriage, inheritance and other questions involving religious 
law or custom, the Court shall, in the case of persons belonging 
to non-Christian communities, recognize and apply the religious 
law or custom of the persons concerned,” and Art. 103 confers 
on the Supreme Court “all such jurisdiction in matrimonial 
causes, except the jurisdiction relative to dissolution or nullity or 
jactitation of marriage, as forthe time being belongs to the High Court 
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in England.”’ Needless to say, the italics in the last quoted passage 
are ours. Since the date of the present case the italicised words 
have been repealed by an amending Order in Council of 1921, 
so that the question whether or not the present decision applies 
in future cases of a similar kind is very doubtful; indeed, 
Lord Dunedin in delivering the judgment of the Board expressly 
reserved the right of the Judicial Committee to place a different 
interpretation on the amended ordinance. 

Such being the state of Egyptian statute law in 1920, the parties 
were on 6th May of that year divorced after due inquiry and 
solemnity by the Grand Rabbinate at Alexandria. The divorce 
was in accordance with the provisions of Jewish law, although 
on a ground not recognised by English law. It is scarcely 
necessary to say that the grounds of divorce follow the domicil 
of the parties, and that the proper court to entertain a divorce is 
now well settled to be the court of the domicil: Le Mesurier v. 
le Mesurier, 1895, A.C. 517. Naturally, since the parties 
were domiciled in Egypt and professed the Jewish religion, 
the question at once arises, on the interpretation of the articles 
quoted above, whether the Egyptian Supreme Court is the court 
which has authority to grant divorces, applying, of course, the test 
of the parties’ own religion in fixing the grounds of divorce, and 
ascertaining whether these have been complied with, or 
whether the Rabbinical Religious Court is the tribunal having 
the necessary authority to hear and determine a cause for divorce 
among its religionists. 

What the parties actually did was this: As just mentioned, 
the Grand Rabbi granted a divorce in May, 1920. On the same 
date the parties entered into an agreement regulating the con- 
ditions of the divorce, and the alimony of the wife. Then the 
wife brought an action, which was not opposed by the husband, 
praying the Supreme Court to make a declaratory order affirming 
the validity of the divorce, and of the collateral agreement. This 
was obviously done in order to get a declaratory decree of a 
competent High Court which would be recognized as valid outside 
Egypt. But the Supreme Court held that it had no jurisdiction 
in Jewish divorce, being excluded by the joint operation of Arts. 5 
and 90, which we have quoted at length, and more especially 
by the inhibition annexed to Art. 5 by the exception clause 
which we italicised, namely, ‘‘ except the jurisdiction relative 
to dissolution or nullity or jactitation of marriage.’ It therefore 
declined to entertain the declaratory action or make the 
declaratory order prayed for. 

The situation is obviously rather a tangled one. Evidently 
there are three possibilities. First, the Supreme Court might 
itself have the divorce jurisdiction over the parties, and might 
itself hear and determine divorce proceedings ab initio. This 
seers clearly excluded, however, by the exception clause. 
Secondly, the Supreme Court might have no jurisdiction to 
interfere in Jewish divorce at all. This was the view taken by 
that court itself. Thirdly, there is the intermediate possibility 
that the court might have no authority to hear and determine 
divorces as between Jews, but may nevertheless have authority 
to control the Rabbinical and other special religious courts 
in the exercise of their authority, much as the King’s Bench 
in England controls Ecclesiastical Courts by the machinery of 
Mandamus or Prohibition. In such a case it might grant 
a declaratory order, affirming the validity of a decree properly 
made by the special court, just as our Court of Chancery might 
possibly do in a similar case here where Ecclesiastical Courts 
have exercised authority the validity of which might be challenged. 
It was this intermediate jurisdiction that the Egyptian Court 
was invited and refused to exercise. It so refused because the 
court held that the inhibiting words in the exception clause 
are wide enough to make all divorce jurisdiction (between such 
parties) ultra vires. A declaratory order stating a divorce to be 
valid, they thought, is in reality a decree dissolving a marriage, 
or at any rate is a proceeding ancillary to such a decree. But 
decrees of dissolution, by the very terms of the ordinance, are 
outside the jurisdiction of the Supreme Court. 

The problem, then, really arises whether a declaratory order 
that a divorce granted by a competent court is valid, pertains 
to the jurisdiction to dissolve marriage or is entirely independent 
of that jurisdiction. A priori, were the matter one of first 
impression the former view might seem not unreasonable. But 
4 similar situation has long existed in India. There the High 
Courts have long exercised jurisdiction to make such declaratory 
orders in the case of Moslem marriages, although they have not 
themselves jurisdiction to hear and determine the actual divorce 
suit itself : Sarabai v. Rabiabai, Indian Law Reports,30 Bombay, 
587. There seems no difference of principle between a Jewish 
and Moslem divorce. Nor is there any difference as regards 
status between the competency of British courts in Egypt and 
Similar courts in India. Therefore, the Board advised His 
Majesty to overrule the Egyptian Supreme Court and to affirm 
the validity of the Rabbinical divorce, and of the agreement. 
Or, to put it more correctly, the case was remitted to Alexandria 
with directions to the Supreme Court to take this action and to 
grant the desired declaration. 








Reviews. 
The United States Constitution. 


THE CONSTITUTION OF THE UNITED SraTes, YESTERDAY, 
TO-DAY—AND TO-MORROW? By JAMEs M. Beck, LL.D., 
Solicitor-General of the United States, Hon. Bencher of Gray’s 
Inn. Humphrey Milford, Oxford University Press. 12s. 6d. 
net. 


The story of the making of the American Constitution is told 
by Mr. Beck in this volume very clearly, and in a very interesting 
manner. Perhaps the details are not so well known in this 
country as they ought to be, but Mr. Beck should attract many 
readers. Four well-known names mark the holding of the historic 
Convention of 1787—-Washington, Franklin, Alexander Hamilton, 
and Madison. That Mr. Beck writes picturesquely may be 
gathered from the headings of some of his chapters—‘‘ The 
Opening of the Convention,’”’ ‘‘ The Opening of the Battle,’ 
‘*Mr. Hamilton takes the Floor,’’ ‘‘ The Crisis,’’ ‘‘ The Dawn,” 
“The Curtain Falls.””’ But Mr. Hamilton, though he took the 
floor, and made, on 18th June, a speech which lasted five or 
six hours, did not really help. He was young, only some thirty 
years ; the delegates were on an average a good bit older; and 
he wished to copy the English Constitution. His time came later, 
when he performed invaluable services in securing the ratification 
of the Constitution adopted by the Convention, and in putting it 
into operation. Franklin contributed largely to the debates, 
but Washington, who was President of the Convention, did not 
speak until the end, when he warned the members of the tragic 
consequences which were likely to follow its rejection. Madison 
was the self-appointed reporter of the debates, but with a restraint 
which now seems singular, the debates remained secret till his 
record—‘* Madison’s Debates ’’—-was published some fifty years 
later. The book is of absorbing interest, and the somewhat 
severe study of Constitutional Law may well be diversified by a 
perusal of Mr. Beck’s pages. 


Pleadings. 


BULLEN & LEAKE’S PRECEDENTS OF PLEADINGS in Actions in 
the King’s Bench Division of the High Court of Justice. With 
Notes. Eighth edition. By W. WyatTrt-PAINgE, Barrister-at- 
Law. Stevens & Sons, Ltd.; Sweet & Maxwell, Ltd. 
£2 10s. net. 


First published in 1860, when the rules of pleading in common 
law actions had already undergone extensive reform and simplifica- 
tion under the Common Law Procedure Acts of 1852 and 1854, 
this work has seen the further changes introduced by the 
Judicature Acts, and under Mr. Wyatt-Paine’s editorship it now 
appears with improvements in arrangement and with the valuable 
apparatus of notes brought carefully up to date. For to render 
it alike reliable and useful to the practitioner it should, to quote 
Mr. Wyatt-Paine, ‘* be not merely a repertory of precedents from 
which the lawyer can formulate his pleadings, but it must also 
contain a clear and succinct statement of the law in relation to 
each of the multifarious matters with which the treatise professes 
to deal.”’ For the purpose of the classification of the law, the 
division into substantive and adjective law is necessary, but in 
applying the adjective law—in framing the remedy for a wrong 
and in estimating the chances of success—the practitioner must 
always keep close to the substantive law. Hence it is that the 
notes which Mr. Wyatt-Paine so liberally supplies form a very 
important part of the work. Pleading is not the subtle art it 
used to be. The straightforward statement of claim and the 
defence of the present day furnish little scope for humorous 
satire like that of ‘‘ The Circuiteers,’’ an eclogue which graced 
an early number of the ‘‘ Law Quarterly Review :— 

‘* Thoughts much too deep for tears subdue the Court 

When I assumpsit bring and god-like waive a tort.” 
But it is still necessary when obeying the rules that pleadings 
shall be “‘ as brief as the nature of the case will admit,’’ and that 
they ‘“‘shall contain and contain only a statement in a summary 
form of the material facts,’’ to be familiar with the legal result 
of those facts and to frame the pleading accordingly. Of the 
numerous subjects which Mr. Wyatt-Paine discusses we may 
refer by way of example to the note at p. 293 on the damages 
which can be obtained by a purchaser in an action for the vendor’s 
failure to complete ; the rule stated in its simplest form being that 
he can recover, as in other cases, all direct pecuniary loss, except 
that, if the contract goes off for defect of title, he cannot recover 
for loss of the bargain. The curious reason is that title to land 
generally is a matter of such complexity that a vendor ought to 
be excused if his own title proves to be defective. The practitioner 
will find throughout the book the fullest exposition of the law 
relevant to the various precedents. 
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The Selden Society’s Publications. 


PusLic WorKS IN MEDIEVAL Law. Vol. II. Edited for the 
Selden Society by C. T. FLower, M.A., F.S.A., of H.M. Public 
Record Office, Barrister-at-Law. Quaritch. 

Public works in early times appear to have mainly consisted 
in the repair of highways and bridges, and there was the special 
path known as a “ causey,”’ or “‘ bridge over dirt,’’ which was 
made to render possible passage over specially muddy or marshy 
places. ‘‘ A well known causey,’’ we read, in Mr. Flower’s 
Introduction, ‘‘ near Holland Bridge contained in one of its 
sections no less than thirty bridges, each ten feet broad and 
eight feet high. It was wide enough for two carts to meet and 
pass, and was the chief of a long series, near Boston. Its near 
neighbour, North Dyke, was, on the contrary, so frail, that in 
1263 two men carrying a corpse fell off it and were drowned.” 
And from the paucity of presentments relating to causeys, and 
from instances of public spirit in their construction, it seems that 
they were better looked after than ordinary roads. Bridge- 
building, like road-making, was a public necessity, and in 1360 
the Bishop of Carlisle granted an indulgence of forty days to all 
contributing to or helping in the repair of Salkeld bridge, ‘‘ inas- 
much as the repair of roads and bridges was a matter of necessity, 
and the minds of the faithful should be enticed by indulgences 
to help therein.’’ And the Church encouraged bequests for 
these purposes. In 1342, John of Oxenford, left bequests for 
the repair and maintenance of a number of bridges, including 
London Bridge and the great and little bridges at Oxford. When 
the next rate demand comes round, it will be a satisfaction to 
know that we are making a charitable contribution, and with the 
chance of more efficient results than in bye-gone days. In 
London, at any rate, indulgence and bequests were evidently 
of little use. ‘ It is strange,’’ Mr. Flower quotes from Bacon’s 
charge to the jury, on opening the Court of the Verge, in 1611, 
‘‘to see the chargeable pavements and causeways in towns 
abroad ; whereas London, the second city (at the least) of Europe, 
cannot be discerned by the fairness of the ways, though a little 
perhaps by the badness of them from a village.’’ The numerous 
precedents of presentments and proceedings to bring to account 
townships and individuals who neglected their duty in regard to 
ways and bridges furnish much information as to the early law 
on this matter, and its enforcement, and while in general, it has 
been replaced by administrative methods, more suited to modern 
requirements, the possibility of the ownership of land being 
burdened with liability for the repair of roads and bridges, or 
of dykes, has still to be considered. The volume contains very 
interesting reading. 


Statutory Companies. 


STATUTORY COMPANIES AND THE COMPANIES CLAUSES CONSOLI- 
DATION Acts. By R. J. SuTCLIFFE, Barrister-at-Law. Stevens 
and Sons, Ltd. 7s. 6d. net. 

Of books on the statutes relating to limited companies there is 
no lack. Companies which are regulated by the Companies 
Clauses Acts of 1845 and 1863, as amended by some later short 
Acts—the whole being known as the Companies Clauses Acts, 
1845 to 1889—are by no means so well provided for, and in this 
small and well-arranged volume, Mr. Sutcliffe has collected and 
annotated them. The companies to which they apply are public 
utility companies, and practitioners will find it helpful to have the 
book at hand for reference. 


Bills of Lading. 


Tue HAGUE RuLEs EXPLAINED, being the Carriage of Goods by 
Sea Act, 1924, with Introduction, Notes and Appendices, 
By SANFoRD D. CoLe, Barrister-at-Law (formerly a Solicitor 
of the Supreme Court). Effingham Wilson. 6s. net. 

This volume is a sequel, due to the passing of the Carriage of 
Goods by Sea Act this year, to Mr. Sanford Cole’s previous very 
useful book, ‘‘ The Hague Rules, 1921, Explained.’’ In an 
Introduction he sketches the general scheme of the Rules 
which, as from Ist January next, form part of all bills of lading— 
and the various stages of negotiation and legislation which have 
resulted in their being made compulsory in the form scheduled to 
the Act. Then follows the text of the Act and of the Schedule, 
with very full and useful explanatory notes. The book -is an 
excellent guide to the new Act. 


Legal Diaries. 
Sweet & MAXWELL’s DIARY FOR LAWYERS FoR 1925. Thirty- 
third Edition. Edited by Francis A. Srrincer, J.P., and 
Puitie CLARK. Sweet & Maxwell, Ltd. 6s. 6d. net. 





COMPANION AND Dtary, 1925. Edited by 
E. LAYMAN, Barrister-at-Law. Seventy-ninth Annual Issue, 
Stevens & Sons, Ltd.; Shaw & Sons, Ltd. In various sizes, 
Nos. 1-10. From 5s. to 13s. 

THE SouiciTtors’ DIARY, ALMANAC AND LEGAL DrREcTORY, 1925, 
Edited by RosBert CARTER, Solicitor. Eighty-first Year of 
Publication. Waterlow & Sons, Ltd. In different forms and 
sizes. 8s. to 15s. 

THE LAWYER’S REMEMBRANCER AND Pocket Book. By ARTuuR 
PowELL, K.C. Revised and Edited for 1925 by W. 8S. Jongs, 
Solicitor, of the Chancery Registrars’ Office. Butterworth and 
Co. 5s. net. 

We have already acknowledged the receipt of these new diaries, 
They are all weil known to the profession, and we need not specify 
their contents. They contain a various assortment of tables 
and information, all of continual use in the solicitor’s office. 
We repeat the particulars of them now by way of reminder. 


THE LAWYER’S 








Book of the Week. 
Criminal Law.—The Trial of Henry Fauntleroy and other 
Famous Trials for Forgery. Edited by Horace BLEACKLEy, 
M.A. (Oxon.). William Hodge & Co. Ltd. 10s. 6d. net. 








Correspondence. 


The Law of Property Bills. 
[| T'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I should like to support the views put forward on this 
question by ‘‘ A Country Solicitor ’’ in your last week’s issue. 

The busy solicitor has no time to read Bills and to follow a 
complicated series of amendments, especially in a matter of this 
magnitude: he would be only too glad to find time to properly 
digest all necessary Acts. 

A minimum of twelve months from the passing of the Acts for 
the matters referred to by ‘‘ A County Solicitor ”’ is essential. 

TOWN SOLICITOR. 
31, Booth-street, 
Manchester. 








An Epitome of Recent Decisions 
’ . 
on the Workmen’s Compensation 
Act, 1906. 
(Cases decided since last Epitome, Vol. 65, p. 395.) 
(Continued from p. 192.) 
IT. 
DECISIONS ON THE BASIS OF COMPENSATION. 


Harrison v. Wythemoor Colliery Co. (C.A.: Lord Sterndale, M.R., 
and Warrington and Scrution, L.JJ., 25th May, 1922). 


; 


continued. 


Facts.—The widow of a workman employed in a coal mine 
brought an action under the Fatal Accidents Acts for damages 
for the death of her husband, as having been caused by a breach 
of a statutory regulation under the Coal Mines Act, 1911. The 
action failed, and counsel for the plaintiff then asked for an 
assessment and award of compensation under the Workmen’s 
Compensation Act, 1906, s. 1 (4), and that it should be made 
without prejudice to the plaintiff's right of appeal in the action. 
Branson, J., made an award of full compensation, less the costs 
of the unsuccessful action, and was understood to make it 
“without prejudice ” to the plaintiff's right of appeal, alt hough 
these words did not appear in the order. The plaintiff appealed. 

DEcIsION.—That the learned judge had, on the facts, arrived 
at a right decision in dismissing the action, and that the award 
of compensation put an end to the plaintiff's right of appeal in 
the action. That the expression ‘‘ determined in such action 
in s. 1 (4) of the Act of 1906, meant ‘‘ determined ” by the court 
of first instance in which the action was tried ; and that there 
was no jurisdiction to give a certificate of an award of compensa 
tion ‘‘ without prejudice ” to an appeal. (Case reported 66 SoL. J. 
632; 1922, 2 K.B. 674; 91 L.J., K.B. 832; 127 L.T. 629; 15 
B.W.C.C. 98; 1922, W.C. & Ins. Rep. 180 ; 38 T.L.R. 694.) 
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Gaffney v. Chorley Colliery Co. (C.A.: Lord Sterndale, M.R., 
and Scrutton and Younger, L.JJ., 30th May, 1922). 

Facts.—In 1912 a miner, while employed in a colliery, lost 
two fingers of his right hand as the result of an acccident. He 
applied for compensation, under the Act of 1906, but the claim 
stood over, as his employers found work for him in the haulage 
department. In 1921, there was a miners’ strike, and, after 
the cessation of the strike, the employers were unable to re-engage 
the man, owing to the fact that they had less employment to 
offer than that available before the strike. In the resumed 
arbitration proceedings the county court judge found that the 
man was an “‘ odd lot ’’ and made an award on the basis of total 
incapacity. The employers appealed. 

DeEcIsion.—That the case must be remitted with a direction 
that the loss of earning capacity should be assessed on the basis 
of partial incapacity, the arbitrator being careful to satisfy 
himself that the loss of earnings was due to the physical condition 
of the man and not to the state of the labour market. (Case 
reported 92 L.J., K.B.1; 15 B.W.C.C. 158; 1922, W.C. & Ins. 
Rep. 197.) 


Foster v. Wharncliffe Woodmoor Colliery Co. (C.A.: Lord 
Sterndale, M.R., and Scrutton and Younger, L.J.J., lst June, 
1922). 

Facts.—A number of workmen in a colliery. who had all 
met with accidents from the immediate effects of which they 
had long since recovered, there remaining, however, some slight 
permanent disability, applied, in some cases several years after 
the accident, for a declaration of liability, on the ground that 
they might, at some future time, be unable to earn as much 
as they were then earning, which was in all cases more than they 
had been earning before the accident happened. The county 
court judge granted the declaration in each case, on the ground 
that the injury had left the workman in the position of an ‘‘ odd 
lot’? in the labour market. The employers appealed. 

Decision.—That the grounds of the decisions of the county 
court judge were entirely wrong, as he had misunderstood the 
definition of ‘“‘ odd lot’? by Fletcher Moulton, L.J. in Cardiff 
Corporation v. Hall, 1911, 1 K.B. at p. 1021, and that the expres- 
sion was totally inapplicable to any of the cases before him. That 
the only proper ground for making a declaration of liability, 
which could be applied for at any time, was that there was 
evidence of a probability of recurring incapacity ; that in two 
of the present cases there was no such evidence, but that, in the 
remaining three cases, there was some slight evidence, and the 
declaration in the latter three cases could, therefore, stand. (Case 
reported 66 Sou. J. 594; 1922, 2 K.B. 701; 92L.J., K.B. 5; 
1227 L.T. 771; 15 B.W.C.C. 136; 1922, W.C & Ins. Rep. 208.) 


Smallbone v. Fawcett, Preston & Co. (C.A.: Lord Sterndale’ 
M.R., and Scrutton and Younger, L.JJ., 10th July, 1922). 


Facts.—The workman, in January, 1922, being then a minor 
earning lis. 10d. a week, was injured. Upon a claim for com- 
pensation, it was contended on behalf of the employers that the 
most to which the workman would be entitled, on the basis 
of total incapacity, was 11s. 10d., having regard tothe provisions 
of Sched. 1 (i), proviso (6) of the Workmen’s Compensation 
Act, 1906, and to ss. 1 of the Workmen’s Compensation (War 
Addition) Acts, 1917and 1919. The county court judge awarded 
és. 9d. per week, which, with the additional 75 per cent. provided 
by the Acts of 1917 and 1919, would amount to lls. 10d. The 
applicant appealed. 

Decision.—That in construing the proviso in Sched. 1 (i), 
proviso (6) of the Act of 1906, the effect of the Acts of 1917 and 
1919, which added 75 per cent. to the weekly payments must be 
ignored, even where a workman earning 11s. 10d. a week, and 
so entitled to an award of 10s., by the war addition of 7s. 6d., 
became entitled to 17s. 6d. a week, a greater sum than he earned 
before the injury. (Case reported 66 Son. J. 693; 1922, 2 K.B. 
638; 91 L.J., K.B. 933; 128 L.T. 55; 15 B.W.C.C. 176; 1922, 
W.C. & Ins. Rep. 234.) 


Clay v. Sherwood Collieries Co., Ltd. (C.A.: Lord Sterndale, 
M.R., and Warrington and Younger, L.JJ., 31st October, 
1922). 

Facts.—A piece of rock fell on to the back of a miner and 
injured him. Although he worked out his shift, he was ultimately 
absent for a time from his work, and put forward a claim for 
compensation. The county court judge found that the notice 
by the statute was not given so soon as practicable, that the 
employers were prejudiced by the fact that they received no 
written notice of the accident before the expiration of four 
months from the date of the accident, but that there was reason- 
able cause for his failure to give the notice. The county court 
judge made an award in favour of the workman. 

Dectston.—That the accident was not of apparently so trivial 
a nature that it would be absurd to expect the workman to 
give notice of it; that there was no evidence justifying the 
county court judge in coming to the conclusion that there was 


| no reasonable cause, and that his award in favour of the workman 


(Case reported 92 L.J., K.B. 169 ; 128 L.T.R. 
23 1923, W.C. & Ins. Rep. 265.) 


Kempley v. Poole & Co. Ltd. (C.A.: Lord Sterndale, M.R., and 
Warrington and Younger, L.JJ., 2nd November, 1922). 

Facts.—A workman filed a request for arbitration, in which he 
claimed £1 per week from the 21st April, 1922, together with a 
declaration of liability. In their answer the respondents said 
that, whilst denying that they were liable for any payment of 
compensation subsequent to the 21st April, 1922, they were willing 
to submit to an award for the payment of £1 per week from that 
date up to the 2lst June, 1922. ‘This submission was filed on the 
22nd June, 1922. The payments, therefore, to which they were 
submitting were all past payments. The judge made an award 
in accordance with the submission, i.e., for no greater sum than 
that which the employers had submitted to pay. The judge, 
however, ordered them to pay the costs of the arbitration. The 
employers appealed. 

DEcision.—That the workman was not entitled to recover any 
further costs than those incurred up to the date of the submission, 
and that, having regard to Workmen’s Compensation Rules, 1913- 
1920, r. 19, the employers had the alternative either to submit to 
payment under sub-rule (1) or to pay into court under sub-rule (2), 
and were, in either case, entitled to the benefit of sub-rule (8). 
(Case reported 1923, 1 K.B.195; 92 L.J., K.B. 247; 128 L.T.R. 
241; 15 B.W.C.C. 251; 1923, W.C. & Ins. Rep. 52.) 

Newlan v. Meredith & Shepherd Lid. (C.A.: Lord Sterndale, 
M.R., and Warrington and Atkin, L.JJ., 14th February, 
1923). 

Facts.—A workman suffered the loss of an eye as the result 
of an accident. In arbitration proceedings the county court 
judge found that no other work had been offered to the man 
except his old work, which was unsuitable, and made an award 
on the basis of total incapacity. The employers appealed. 

DEcIsIon.—That the case must be remitted to the county court 
judge for him to assess the compensation on the ground of partial 
incapacity, if he found there was partial incapacity, if so, he must 
take the loss of the man’s earning power in consequence of his 
having only one eye, and he must assess the compensation due 
to that. Appeal allowed. (Case reported 128 L.T.R. 784; 
16 B.W.C.C. 15; 1923, W.C. & Ins. Rep. 150.) 

Pitkin v. Sanders & Forster Lid. (C.A.: Lord Sterndale, M.R., 
and Warrington and Younger, L.JJ., 14th February, 1923). 

Facts.—A workman, who had been receiving compensation 
from his employers in respect of an accident, was, on the 2nd May, 
1922, reported fit to return to work in two months’ time. In 
May, 1922, the employers offered to reinstate him in his former 
post. The workman ignored the offer, and subsequently applied 


must be set aside. 
232; 15 B.W.C.C. 208 ; 


| to the county court for an award of compensation from the 


2nd May tothe 2nd July. The county court judge made an award 
in his favour, but deprived him of his costs, on the ground that 
he had commenced legal proceedings unnecessarily. The 
applicant appealed. 

DEctIs1on.—That there were clearly grounds for the exercise 
by the county court judge of his discretion in depriving the 
workman of his costs. Appeal dismissed. (Case reported 128 
L.T.R. 789; 16 B.W.C.C. 5; 1923, W. C. & Ins. Rep. 153.) 


. 

Binding v. Great Yarmouth Port and Haven Commissioners 
(C.A.: Lord Sterndale, M.R., and Warrington and Atkin, 
L.JJ., 16th February, 1923). 

Facts.—By an agreement in writing dated 26th February, 
1920, X, a salvage contractor, agreed with the Yarmouth Haven 
Commissioners that he would ‘‘in consideratjon of a weekly 
payment of £10 superintend the work of dispersing by means of 


| explosives a barge which was wrecked at the entrance to the 


harbour. The said X is to give the whole of his time to the 


| work and to be in attendance at or near the wreck at all times 


when it is reasonably possible to carry on the work of dispersing 
or preparing therefor, the Commissioners will provide all the 
necessary plant in connection with thie operation, namely diver 
and assistants, boat, diving gear, explosives and necessary 
apparatus appertaining thereto, and all other necessary gear. 
The said X will work in consultation with the Commissioners’ 
harbour master and engineer, particularly as to the weight of 
charges to be used in dispersing the wreck, but he is to be solely 
responsible for the placing of the charges and the exploding of 
the same. The said weekly payments are to commence from the 
date of the execution hereof, but it shall be open to either party to 
give the other party one week’s notice to terminate the contract.”’ 

Dectsion.—That, looking at the whole agreement, the agree- 
ment constituted a contract of service, and that X, who received 
injuries in the course of the operations, was employed as a servant 
and was entitled to the protection of the Workmen’s Compensation 
Act, 1906. (Case reported 92 L.J., K.B. 377; 128 L.T.R. 743 ; 
16 B.W.C.C. 28; 1923, W.C. & Ins. Rep. 166.) 

(To be continued.) 
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CASES OF LAST SITTINGS. 
House of Lords. 


GLASBROOK BROTHERS v. GLAMORGAN COUNTY COUNCIL. 
19th December. 

COLLIERY—REQUISITION FOR PROTECTION 
LIABILITY FOR PAYMENT. 


POLICE—STRIKE AT 
SPECIAL SERVICE 
The workmen of a colliery being on strike, the manager applied 
for police protection for the colliery, and contended that it could not 
be efficiently protected without a resident garrison of police. The 
police superintendent was willing to provide protection in another 
way, but refused a police garrison unless the manager signed a 
requisition for special service, which he did. In an action by the 
County Council to recover the costs of the force so provided, 


Held, that the plaintiffs were entitled to recover. 


This was an appeal from an order of the Court of Appeal, 
68 Sou. J., 576, affirming a judgment of Bailhache, J., and raised 
a question of considerable public importance in reference to the 
right of a county police authority to demand payment for special 
police services. The appellants are the owners of collieries in the 
neighbourhood of Swansea. In July, 1921, the appellants’ 
workmen were on strike, and, having succeeded in getting the 
safety men at the collieries to come out, they were doing their 
best to keep them out. The position at the collieries on the 
9th July was very critical. On that day an interview took place 
between the manager of the collieries and the police superintendent 
of the district. Unless the safety men could be persuaded to 
return, there was imminent danger of the collieries being flooded. 
The manager and the superintendent did not agree as to the 
amount of police protection which was necessary under the 
circumstances ; the manager contending that it was impossible 
to get the safety men back and to protect the collieries from 
flooding without a resident garrison of police upon the colliery 
premises; the superintendent contending that he could afford 
complete protection both to the safety men and to the collieries 
without providing such a garrison. The manager was informed 
that if he required the resident garrison he would have to sign a 
requisition for special service of police, under which he would 
make his employers liable for the cost. This the manager was 
willing to do, and signed a requisition which was the request 
relied upon in the action. The force was supplied, and the pay 
of the men amounted to £2,200. This action was brought by the 
County Council to recover that sum, and Bailhache, J., gave 
judgment for the amount claimed, and the Court of Appeal 
affirmed that judgment. 

The Lord CHANCELLOR said that two points were raised. First, 
it was argued that when a subject had need of police protection, 
and had done nothing to increase the risk he was entitled to 
protection without payment, and an agreement to pay was 
without consideration and contrary to public policy. Secondly, 
it was said that on general principles the police authorities were 
not entitled, except in the cases specifically provided for by 
statute, to make a charge for police services. It was convenient 
to deal first with the latter and more general contention. The 
practice by which public authorities made a charge for special 
services rendered outside the scope of their obligations had been 
established for upwards of sixty years, and was constantly 
followed by every police authority in the country, with the 
approval of the Secretary of State, and it was difficult to under- 
stand on what grounds it should now be treated as illegal. No 
doubt there was an absolute obligation binding the police 
authorities to take all steps which appeared to them to be 
necessary for keeping the peace, for preventing crime or for 
protecting property from criminal injury, and the public who 
paid for that protection could not be called upon to make a 
further payment for that which was their right, and he thought 
that any attempt by a police authority to extract payment 
for services which fell within the plain obligations of the police 
force should be firmly discountenanced by the courts. Butit had 
always been recognised that where individuals desired that 
services of a special kind should be performed by members of 
the police force, the police authorities might (to use an expression 
to be found in the Police Pensions Act, 1890) ‘‘ lend ”’ the services 
of constables for that purpose in consideration of payment. 
Of course, no such lending could possibly take place if the 
constables were required elsewhere for the preservation of order, 
but an effective police force required a margin of reserve strength 
in order to deal with emergencies, and to employ that margin 
of reserve when not otherwise required on special police service 
for payment was to the advantage, both of the persons utilizing 
their services and of the public, who were thereby relieved from 
some part of the police charges. Having regard to the Police 
Acts, the practice of lending constables for special duty in con- 
sideration of payment was not illegal or against public policy. 





Upon the second question, whether in this particular case the 
lending of the constables was alegitimate application of the principle 
it was important to bear in mind exactly what the trial judge had to 
decide. It was no part of his duty to say, nor did he say, whether the 
billeting of the men at the colliery was necessary for the prevention 
of violence or the protection of the mines. The duty of 
deciding those questions was cast by law not upon the courts 
after the event, but upon the police authorities at the time when 
the decision had to be taken. The question for the court was 
whether on 9th July, 1921, the police authorities considered 
a police garrison necessary for the protection of life and property, 
or, in other words, whether the decision of the chief constable 
in refusing special protection, unless paid for, was such a decision 
as a man in his position could reasonably make. If, in the judg- 
ment of the police authorities, the garrison was necessary for the 
protection of life and property, then they were not entitled to 
make a charge for it, for that would be to exact a payment 
for the performance of a duty which they clearly owed to the 
appellants; but, if they thought the garrison a superfluity, and 
only acceded to the manager’s request with a view to meeting 
his wishes, then they were entitled to treat the garrison duty 
as special duty and to charge for it. It was said that, if the 
garrison had not been provided, the mines would have been 
flooded, and from this it was inferred that the garrison was 
necessary for the protection of the property. He thought 
that there was evidence to that effect, but it did not appear to 
him to follow that it was the duty of the police authority to 
provide the garrison. They were no doubt bound to protect 
the safety men from violence, but it was not for the safety men 
to decide the form in which that protection should be given, 
and if they declined to safeguard the colliery from flooding 
unless protection was given in a particular form which the police 
authority thought unnecessary, it was for the owners of the 
colliery and not for the police to overcome their reluctance. The 
appeal failed, and should be dismissed, with costs. Lord FINLAY 
and Lord SHAW gave judgment to the same effect. Lord CARSON 
differed and Lord BLANESBURGH agreed with Lord Carson.— 
COoUNSEL.—Sir John Simon, K.C., Montgomery, K.C., and A. T. 
James ; Vaughan Williams, K.C., and Trevor Hunter. 
Sonicirors: Bell, Brodrick & Gray, for Kensholes & Prosser, 
Aberdare ; John T. Lewis & Woods, for Andrew & Thompson, 
Swansea. 
[Reported by S. E. WILLIAMS, Barrister-at-Law.! 


Court of Appeal. 


TERRY v. GOULD. No.2. 29th and 3lst July. 
PRACTICE—CosTs—WIFE’sS CosTts—HUSBAND AND WIiFE—JOINT 
PLAINTIFFS—RETAINER—JUDGMENT FOR WIFE WITH CosTS 
JUDGMENT FOR DEFENDANT AGAINST HUSBAND WITH 
Costs—TAXATION—DEFENDANT’S CosTsS AGAINST HUSBAND— 
GENERAL Costs OF ACTION—WIFE’S LIABILITY TO SOLICITOR 
—~ORDERS 16, r. 1, and 115, r. 1. 


The plaintiffs, husband and wife, were in a motor-car owned by 
the husband and driven by his son, when the defendant’s motor-car 
collided with them. Thereupon, husband and wife, acting by the 
same solicitor, brought an action against the defendant. The action 
was tried before a jury who found both drivers negligent. Judgment 
was entered for the wife against the defendant with costs, as she 
was not identified with the negligence of the driver, but for the 
defendant with costs against the husband, who was affected by 
the negligence of his son, his agent, the driver. On taxation, the 
taxing-master gave the wife the whole of the general costs of the 
action, while against the husband he gave the defendant only the 
extra costs occasioned by joining the husband as plaintiff. The 
taxing-master said that in the absence of a special order by the judge 
he was bound by Gort v. Rowney, 17 Q.B.D. 625; 1886, to give 
only the measure of costs which he had given to the defendant. 

Held, that the wife’s claim to costs depended on her liability, 
if any, to her solicitor, and that must depend on the nature of the 
retainer, and the case must be referred back to the taxing-master 
to report what retainer or retainers the plaintiffs’ solicitor had, 
and in what capacity they were given. 


Held, further, that the system of taxation adopted by the master 
here was wrong, in that it did not give the defendant any costs 0, 
defence against the unsuccessful plaintiffs’ claim. 


Appeal from Judge at Chambers. The facts are stated in the 


judgment. 

ScruTron, L.J.: Mr. and Mrs. Terry were in a car, owned by 
Mr. Terry and driven by their son, when Mr. Gould’s car had 4 
collision with them. Thereupon, husband and wife, acting 
by the same solicitor, brought an action against Mr. Gould. 
The action was tried before a jury, who found both drivers 
negligent. Thereupon judgment was entered for Mrs. Terry 
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inst the defendant, as she was not identified with the negligence 

of her son, the driver, but for the defendant against Mr. Terry, 
who was affected by the negligence of the son, his agent, the driver. 
The question of costs then arose. The trial judge entered 
judgment for Mrs. Terry with costs; as to the judgment against 
Mr. Terry, he first took the view that the defendant was only 
entitled to any increased costs occasioned by the joinder of 
Mr. Terry. This is substantially the language of Order 16, r. 1, 
though the notes do not show that the judge was referred to this 
rule. But the next day he changed his mind, and said that as 
the case had been tried with a jury, the verdict carried costs 
to the defendant against Mr. Terry, unless the judge certified 
to the contrary, which he did not mean to do. So judgment 
was entered for the defendant against Mr. Terry, with costs. 
Next came taxation, and the taxing-master gave Mrs. Terry 
the whole of the general costs of the action, while against Mr. 
Terry he gave only the measure which the judge had intended 
to reject, namely, the extra costs occasioned by joining Mr. 
Terry as plaintiff. Objections were brought in by the defendant : 
(1) to the above costs given to Mrs. Terry on the ground that no 
liability of hers to the solicitor was shown, the husband being 
rsonally liable; and that at any rate she should not have more 
than half the costs, on the terms of the certificate of practice 
in In re Colquhoun, 1854, 5 De G.M. & G.35. To this the taxing- 
master replied (a) that he had inquired into the plaintiff’s liability 
for costs and there was no special agreement either between 
themselves or their solicitor, and that anyhow the law as to 
plaintiff’s was different from the law as to defendant's costs. 
(2) The defendant objected to being allowed only extra costs as 
to Mr. Terry on the ground that the judge intended to give him 
the whole costs. To which the taxing-master replied that in 
the absence of any special order by the judge, he was bound by 
the decision in Gort (Viscount) v. Rowney, 1886, 17 Q.B.D. 625, 
to give only the measure of costs that he had applied. On the 
first question, the principle to be applied in taxing Mrs. Terry’s 
costs is that she can have no more than the costs for which she 
is liable to the solicitor. This must depend on the nature of the 
retainer on which the solicitor acted. Now a married woman 
may retain a solicitor on her own behalf, but only so as to bind 
her separate property; or as agent for her husband, without 
making herself personally liable, or in both capacities, on which 
see ‘“‘Cordery,”’ p. 58; or the solicitor may be retained by 
the husband, who is liable to supply his wife for necessaries. 
Her liability, if any, to the solicitor, on which her claim for costs 
must depend, must vary with the nature of the retainer, which 
the taxing-master does not seem to have investigated. In my 
view, therefore, the course taken in Beaumont v. Lemon, 1903, 
1 K.B. 282, and in Ellington’s Case, 1919, 2 K.B. 567, should 


be followed, and the case referred back to the taxing-master 


to report to this court what retainer or retainers the plaintiffs’ 
solicitor had, and in what capacity given. The second question 
isa difficult one. Gort v. Rowney, supra, which the taxing-master 
has considered te bind him was a very special case. A landlord 
and tenant, who at that time, 1886, could not have joined their 
separate causes of action in one suit, had objection been taken, 
had done so without objection. The action had then been referred 
to an arbitrator on the terms that the costs of the action should 
abide the event of the arbitration. The arbitrator found in favour 
of the tenant and against the landlord, entered judgment for 
the tenant with costs and against the landlord with costs. The 
Court of Appeal took the view that the arbitrator had no power 
over the costs of the action, which were to abide the event, and 
that in the absence of special direction, which neither the arbitra- 
tor nor the court had power to give, the costs must be dealt with 
as provided in Order 16, r. 1, namely, by giving the defendant 
against the unsuccessful plaintiff only the extra costs occasioned 
by the joinder of the latter. In the present case, the judge, who 

power to give special directions for good cause, in respect 
to costs, other than the provision of Order 65, r. 1, that they should 
follow the event, has clearly intended to give the defendant more 
than those extra costs; he has intended to give him “ his costs 
against the husband,’’ which he means to be more than the 
extra costs, for he says the former judgment ‘‘ must be altered,” 
and I see nothing in the words of Order 16, r. 1, to prevent the judge 
making such an order. Its effect would be, in my opinion, to 
give the defendant, against the unsuccessful plaintiff, the whole 
of any costs exclusively relating to that plaintiff’s claim, and half 
any costs incurred equally in resisting the claims of both plaintiffs. 
The system of taxation adopted by the master gives the defendant 
no costs of ‘‘ the defence’ against the unsuccessful plaintiff's 
claim, and, as I think, clearly contrary to the expressed intention 
of the trial judge, who, I think, in using the words ‘‘ costs of the 
action ’’’ clearly meant more than “such extra costs’’ as are 
given under Order 16, r. 1. The taxing-master can proceed with 
the taxation of the defendant’s costs and, on the question of Mrs. 
Terry’s costs, will report to the court on the question of retainer 
as above directed. he costs of the appeal must abide the further 


aring. 
Atkin, L.J.: I agree. The case of Gort v. Rowney, supra, 
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is remarkable for two members of the Court of Appeal, Lord 
Esher and Bowen, L.J., sitting in the Court of Appeal, overruled 
two other members of the Court of Appeal, Lord Coleridge and 
Fry, L.J., sitting as a Divisional Court. We are, of course, 
bound by the Court of Appeal decision, but the decision must not 
be extended beyond the point that there arose. In 1886, Order 16, 
r. 1, was confined to joinder of plaintiffs claiming several or 
alternative relief on one cause of action. The provision as to the 
defendant’s costs, as originally drawn, was clearly intended 
not to restrict his right to costs; but to protect him and give 
him some costs, though he was unsuccessful in the action. Thus, 
in Gort (Viscount) v. Rowney, 17 Q.B.D. 625; 34 W.R. 696, 1886, 
where the costs were to abide the event, the Court of Appeal, 
apparently, construed the event as resulting in the defendant 
being unsuccessful in the action, but, nevertheless, being entitled 
to the costs given him by the widow, and, in the absence of 
special direction, to no more. Since the alteration of the rule 
in 1896, causes of action can be joined on the part of joint, 
several or alternative plaintiffs. If an action is tried by a jury, 
then under Order 65, r. 1, costs will follow the event; and it 
appears to me that in those circumstances, the event, which is 
to be read distributively: Ellis v. Desilvo, 1881, 6 Q.B.D. 521 ; 
29 W.R. 493, involves that the defendant may be successful 
in one cause of action brought by one plaintiff, and unsuccessful 
in another cause of action brought by another plaintiff. If this 
is so there seems to be no reason why the last words of Order 16, 
r. 1, meant to be beneficial to the defendant, should be so con- 
strued as to restrict the benefit which he otherwise would get 
under Order 65, r. 1; or why he should be in a worse position 
under Order 16, r. 1, where there are alternative plaintiffs, than 
he is under Order 16, r. 4, when there are alternative defendants 
(as ot which see Beaumont v. Senior, 1903, 1 K.B. 282). It is 
however, unnecessary to decide here what would be the operation 
of Order 16, r. 1,in such a case as the present if no special direction 
were given by the court or a judge. Here the judge has given 
a special direction and, in my opinion, for good cause, and I 
entirely agree with my lord as to the results that follow. Appeal 
allowed.—CouNSEL: Gilbert Stone ; Bertram Long. SOLICITORS : 
F. J. Berryman; Needham, Tyer & Barrow. 
[Reported by T. W. Morgan, Barrister-at-Law.] 


High Court—Chancery Division. 


In re WHITE: KNIGHT v. BRIGGS. Russell, J. 
4th December. 
WILL—CONSTRUCTION—DISPOSITION BY REFERENCE TO AN 
ExistTiInG DocuMENT—DocUMENT CAPABLE OF IDENTIFICA- 
TION—ADMISSIBILITY OF EVIDENCE. 


26th November ; 


Where a testamentary instrument purports to incorporate an 
already existing document capable of identification, evidence is 
admissible for the purpose of identifying such document. 

University College of North Wales v. Taylor, 1908, P. 140, 
applied. 


The testator by his will made the 29th November, 1922, 
directed his trustees to hold three-twentieths of his residue in 
trust for his sister. In 1924 he added a codicil which was 
admitted to probate, and died a few days afterwards. The 
codicil was as follows: ‘‘ Instructions for codicil to the will of 
R. C. White. Settle bequest to sister as in former will but so as 
to give her only a protected life interest equivalent to what is 
known as an alimentary provision according to Scotch law.”’ 
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The codicil in the form of instructions was written by the testator’s 
solicitor, Mr. Knight, with a view to the preparation of a more 
formal codicil, but, as a measure of precaution, the testator being 
then very ill, it was signed by him and attested. The solicitor 
had, before 29th November, 1922, prepared two wills for the 
testator, but only one contained provisions under which the 
property given to Mrs. Briggs was settled. By clause 4 of that will, 
dated 29th October, 1920, the testator bequeathed to his trustees 
£4,000 for the benefit of his sister during her life for her separate 
use and without power of anticipation, unless and until certain 
events should happen. On the happening of the events, during 
the remainder of the life of his sister there was a discretionary 
trust in favour of certain persons (including his sister). So far 
as the income was not applied under the discretionary trust 
it was to be held upon the trusts that would be applicable thereto 
if his sister was dead. After her death the £4,000 was “to fall 
into and form part of my residuary estate and go accordingly.’’ 
By clause 5 of his will the trusts declared of the residuary estate 
were for the benefit of A. S. White, his wife and children. The 
question arose as to whether the ‘‘ former will’? might be 
identified by extrinsic evidence. 

RussELL, J., after stating the facts, said: The codicil must be 
construed as a document disposing of property by reference. It 
purports to incorporate an already existing document, a former 
will. If the document is capable of identification, evidence is 
admissible for that purpose. It is said that the words ‘ former 
will ’’ would apply to any former will of the testator containing a 
settlement of a bequest to Mrs. Briggs, and that it is impossible to 
say how many former wills the testator has executed. The 
bequest was to go as if the testator had executed a codicil prepared 
by Mr. Knight in accordance with his instructions. There is 
only one “ former will’’ by reference to which Mr. Knight could 
prepare a codicil carrying out those instructions, the will of 
29th October, 1920, containing a settled bequest in favour of 
Mrs. Briggs, which had been prepared by and was then in the 
charge of Mr. Knight. That the instructions given were final and 
complete is shown by the fact that the testator executed them as 
a testamentary disposition. In my judgment the ‘“‘ former will ”’ 
has been identified by properly admissible evidence as the will of 
29th October, 1920: see Allen v. Maddock, 1858, 11 Moo. P.C. 427, 
at p. 461; University College of North Wales v. Taylor, supra. 
No difficulty arises from the reference to an alimentary provision 
according to Scotch law, which is said to be void in English law. 
The words are merely descriptive of a protected life interest. The 
effect of the codicil of 23rd January, 1924, is that the three- 
twentieths given to Mrs. Briggs is settled upon the trusts declared 
of her bequest in clause 4 of the former will, and on her death 
devolve upon the trusts declared in clause 5 thereof.—CoUNSEL : 
J.V. Nesbitt; Beebee; Morton; Rawlence; Fawell; C. Turner. 
Soxticirors: Sole, Sawbridge & Co.; Cutler & Allingham. 

(Reported by L. M. May, Barrister-at-Law.] 





In Parliament. 
New Statutes. 


On 18th December, the Royal Assent was given to: 
Expiring Laws Continuance Act, 1924; 
Canals (Continuance of Charging Powers) Act, 1924; 
Irish Free State Land Purchase (Loan Guarantee) Act, 1924; 
Law of Property Act (Postponement) Act, 1924; 

Law of Property (Amendment) Act, 1924; 
and to several Local and Private Acts. 


House of Commons. 
Questions. 
COMMISSIONERS OF ASSIZE (PAYMENTS). 
NieELp (Ealing) asked the Financial Secretary to the 
what sums have been paid to Commissioners of Assize 
since the Ist January, 1922, to date for personal services and 
expenses, respectively; to whom were such payments made 
and when and upon what basis; and how many days were so 
occupied and included in such payments in respect of each of the 





Sir Ll. 
Treasury 


said assizes or circuits ? 

The ATTORNEY-GENERAL: I have been asked to reply. The 
amount paid toCommissioners of Assize from the Ist January, 
1922, up to date have been as follows : . 


Number Fees. Expenses, 
S sa. 4, £ ss. d. 
1922 3 1056 6 O $26 6 4 
1923 6 2,138 14 8 1674 11 5 
1924 8 2,185 4 0O 2,341 1 10 





The traditional fee payable to a Commissioner who goes round a 
full circuit is 500 guineas, together with £7 10s. a day for expenses 
(being the amount which would have been paid for expenses to the 
Judge whose place the Commissioner has taken), and payment toa 
clerk at the rate of £400 a year. But in some of the cases the 
Commissioner was only occupied for part of the circuit, and in 
some cases special arrangements had to be made by reason of the 
fact that the Commissioner was a County Court Judge. The names 
of the Commissioners have in all cases been published. I hope 
that the right hon. Member will not press for details as to the 
payment made to each individual. I am about to lay a Return, 
showing in respect of the legal year, 1923-24, the additional 
expenditure involved, and I propose to lay a similar Return in 
each successive year in which Commissioners are appointed. 
(17th December.) 


POLITICAL PROSECUTIONS. 

Mr. RAMSAY MACDONALD (Aberavon) (by Private Notice) asked 
the Prime Minister whether it is the opinion of the Government 
that in instituting prosecutions of a political character in the 
interests of the State it is or is not the duty of the Attorney- 
General to obtain the views of the particular Ministers concerned 
or of the Cabinet on points of public policy; whether past 
practice clearly shows, without in any way violating the 
Constitution or diminishing the responsibility of the Attorney- 
General, this consultation has taken place and the advice of 
Cabinets followed; and what precisely was the reason why 
instructions to the above effect issued by the late Government 
were rescinded. 

The Prime Minister: The office of Director of Public Prosecu- 
tions was established by the Prosecution of Offences Act, 1879, 
which enacts that the Director should discharge his duties under 
the superintendence of the Attorney-General and the Regulations 
made pursuant to that Act, provided that he shall in all matters 
be subject to the directions of the Attorney-General. 

In the view of His Majesty’s Gavernment, it is the duty of the 
Attorney-General, in the discharge of the responsibilities so 
entrusted to him, to inform himself of all relevant circumstances 
which might properly affect his decision; when the proposed 
prosecution is of such a character that matters of public policy 
are, or may be, involved, it is the duty of the Attorney-General 
to inform himself of the views of the Government or of the 
appropriate Minister before coming to a decision. 

It is because in the view of the Government the instructions 
referred to in the question went beyond this that these instructions 
were rescinded by the Cabinet. 

Mr. MacDonaLp: As I gave notice that I should have to raise 
this on the Adjournment, and as the answer given is in substance 
what the Government wished to make clear by its instruction, 
I shall not require to take up the time of the House by referring 
to this matter on the Adjournment. (18th December.) 


Bills in Progress. 


18th December. The Law of Property Act (Postponement) 
Bill and the Law of Property (Amendment) Bill considered in 
Committee ; reported without amendment; and read the Third 
time. The Attorney-General on behalf of the King gave consent 
to the latter Bill so far as the King’s interests are concerned. 

19th December. House adjourned until Tuesday, 
February, 1925. 


10th 








New Orders, &c. 


County Court, England. 
FEES. 
Tas County Court FEES (AMENDMENT) ORDER, 1924. 
DATED NOVEMBER 26, 1924. 

The Lord Chancellor and the Treasury, in pursuance of the 
powers and authorities vested in him and them respectively by 
section 165 of the County Courts Act, 1888, as amended by 
the County Courts Act, 1924, section 2 of the Public Offices 
Fees Act, 1879, and sections 237 and 238 of the Companies 
(Consolidation) Act, 1908, do hereby, according as the pro- 
visions of the above mentioned enactments respectively authorise 
and require him and them, make, concur in, and sanction the 
following Order :— 

1. The items of the County Court Fees Order, 1924, specified 
in the first column of the Schedule to this Order shall be amended 
in the manner shown in the second column of that Schedule. 








Sec' 
Direct 
par 


Fee N 
(c) 


Fee N 


Yee Nc 


324 


yund a 
penses 
to the 
nt toa 
es the 
nd in 
of the 
Lames 

hope 
oO the 
turn, 
tional 
Irn in 


er.) 


asked 
iment 
n the 
mey- 
erned 

past 
g the 
rey- 
ice of 

why 
iment 


secus 

1879, 
under 
tions 
utters 


»f the 
eS so 
ances 
posed 
licy 
neral 
f the 


tions 
tions 


raise 
Lance 
‘tion, 
rring 
r.) 


nent) 
od in 
Third 


nsent 


10th 


f the 
y by 
1 by 
ffices 
anies 
pro- 
orise 

the 


sified 
nded 








Dec. 27, 1924 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 69] 215 








2. This Order may be cited as the County Court Fees (Amend- 
ment) Order, 1924, and shall come into operation on the Ist day 
of January, 1925, and the County Court Fees Order, 1924, 
shall have effect as amended by this Order. 

Dated the 26th day of November, 1924. 


Cave, C. 
Stanley, | 
W. Cope, § 


Schedule. 


Lords Commissioners of His 
Majesty’s Treasury. 


AMENDMENTS OF THE CouNTy Court Freres OrpDeErR, 1924. 


First Column. Second Column. 


Items amended. Amendments. 


FIRST 
ScHEDULE. 
Section I, 

Directions, | In paragraph 4 of the directions prefixed to 
paragraph Section I, for the words ‘‘ amount claimed ”’ 
4. there shall be substituted the words ‘‘ remedy 


| _ or relief claimed.” 
Fee No. 1 (ii) | In the column headed “‘ Description of Proceed- 
(ec) ing ’’, the following note shall be added to Fee 
No. 1 (ii) (c) : ‘‘ It shall be the duty of the Plaintiff 
| to estimate the value of the goods, and the amount 


| 80 estimated shall be stated in the precipe. If 


| the value appears subsequently to the Court to have 
been under-estimated, the Plaintiff shall pay the 
difference between the amount paid by him on 
| entering the plaint and the fee which would have 
| been paid if the estimate had been correct.”’ 

Fee No. 1 (iii) | Fee No. 1 (iii), including the note thereto, shall be 
annulled, and the following fees shall be sub- 
stituted therefor :— 

** (iii) for the recovery of 


a sum of money as 
an alternative to 
some other remedy 


. Such of the Fees No. 1 
(ii) (a), (6), (ec), (d), or 
(e) as may be applic- 

_able, or else Fee No. 
1 (i), whichever be 
the greater. 

‘* (iv) for the recovery of 

a sum of money and 


or relief 


also for some other 
remedy or relief— 
(a) where the other 


remedy or relief is 
delivery of goods Fee 1 (i), and in addi- 
tion Fee No. 1 (ii) (c). 
Maximum fee, 50s. 
Such of the Fees No.1 
(ii) (a), (6), or (e) as 
may be applicable ; 
and in addition there- 
to for every £ or 
fraction thereof 
claimed—6d., but the 
amount payable in 
respect of this 6d. 
poundage is not to 
exceed 25s.”’ 
Fee No. 5 shall be annulled, and the following 
fees shall be substituted therefor :— 

** 5.(i) On a request to a 

high bailiff to take 

steps to enable the 

plaintiff to apply for. 

(a) an order for sub- 

stituted service ;: 

or 


(b) in every other case 





Yee No.5 .. 





(5) leave to proceed 
as if personal 
service had been 

effected An amount equal to 

one-half of the 

fee paid on the 

entry of the plaint. 

Maximum fee, 5s. 

** (ii) Onthe application Fee No. 5 (i).”’ 





First Column. Second Column. 


It:ms amended. Amendments. 





Fee No. 13.. | In the column headed “ Description of Pro- 
ceeding,’ the following note shall be added to 
Fee No. 13: ‘* This fee is payable where an 
action is referred under the County Courts Act, 
1888, section 104, and on the hearing of a 
garnishee summons, but subject to the provisions 
of Order 20, Rule 1, and Order 26, Rule 6.” 

In the column headed ‘*‘ Amount of Fee,’’ after 
the words “ claimed by the plaintiff,’ there 
shall be added the words “ at the trial or 
hearing.”’ 


Section ITI. 

Fee No. 38... | In the 
ceeding,”’ 
word “ registration,’’ and ‘‘ Rule 62 
substituted for ‘‘ Rule 63.” 


column headed ‘ Description of Pro- 
a comma shall be inserted after the 
” shall be 


Section IV. 
Fee 46 (iii) In the note to Fee No. 46 (iii), after the words 
‘* application for suspension,” there shall be 
inserted the words ‘‘ or extension.”’ 
In the column headed ‘‘ Amount of Fee,’’ after 
the words ‘“‘ of the sum ”’ there shall be inserted 
the word ‘‘ claimed.”’ 


Fee No. 50 (i) 


Section VI. 
Directions, In 
paragraph | 


paragraph 1 of the directions prefixed to 

Section VI, the word ‘‘ enforcement ”’ shall be 

substituted for the word ‘“ execution’’; and 

after the words ‘‘ County Court judgment ”’ 
there shall be inserted the following words :— 

‘“ (ce) any judgment or order enforceable by 

means of a judgment summons in a County 

Court.”’ 

Fee No, 64 (iii)| In the column headed “ Description of Pro- 
ceeding,” for the word ‘‘ for’ where it occurs 
for the second time, there shall be substituted 
the word “‘ of.”’ 

In the column headed ‘‘ Amount of Fee,’’ for the 
words and figures ‘‘ Fee No. 1 (ii) (b),’’ there 
shall be substituted the words and figures 
“Fee No. 1 (ii) (a) or (6), whichever is 
applicable.” 


Section VII, 
Fee No. 83... 
Fee No. 91.. 


In Fee No. 83, the figure (i) shall be omitted. 
In Fee No. 91, the figure (i) shall be omitted. 


SECOND 
SCHEDULE. 

S.R. & O., In the column headed ‘‘ Reference,” for the iter 
1920, No. ** 1920, No. 171 ” there shall be substituted the 
171. item ‘* 1920, No. 1713.” 

S.R. & O., In the column headed ‘* Reference,’ for the item 
1921, No. ** 1921, No. 1131’ there shall be substituted 
1131. the item ‘* 1921, No. 1311.” 

. 
THIRD 
SCHEDULE. 
Order VIT, 
Rule 336 (2). 


For the item ‘‘ Order VII Rule 33 b (2),’’ there 
shall be substituted the items ‘‘ Order VII 
Rule 33 b (1) and (2).”’ 

For the item Order XLI A Rule 4, there shall be 
substituted the item Order X LI A Rule 1 (4). 

The following items shall be omitted :— 

‘* Order XIV. Rule 12.” 


Order XLIa, 
Rule 4. 


Order XIV, 


Rule 12. ‘Order XIV Rule 13.”’ 
Order XIV, ‘Order XX. Rule 1.” 
Rule 13. ‘Order XXVI. Rule 6 (2) (f/)”’ 
Order XX, ‘Order XXVII. Rule 7.” 
Rule 1. 
Rule XXVI, 


Rule 6 (2) (f). 
Order XX VII. 
Rule 7. 


Elliot, Muswell Hill, writing to J'he 
The death of Dr. Blake Odgers is no 
ordinary passing. His great legal learning was ever at the 
service of the common people, and his frequent visits to 
brotherhood and kindred societies were looked forward to with 
delight. Those who attended the Gresham College free lectures 
can never forget the painstaking trouble Dr. Odgers always 
took in the presentation of legal intricacies to the ‘‘ man in the 
street.’’ His loss is in many respects irreparable. 


Mr. A. W. Mackinnon 


Times, 19th inst., says : 
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EQUITY AND LAW 


LIFE ASSURANCE SOCIETY, 


18, LINCOLN’S INN FIELDS, LONDON, W.C.2 
ESTABLISHED 1844. 


DIRECTORS. 
Chateman—Sir Richard Stephens Taylor. Deputy-Chairman—L. W. North Hickley, Esq 
Alerander Dingwall Bateson, Esq., K.0. Sir John Burrow Gregory 
Bernard _ — Esq. _—_ yy Eeq. 
Philip G. Colina, Eaq The Re Hon. Lord Pliner, P.0, D.O.L 
The Rt. Hon. Lord Danesfort The Hon. Sir Charies Russell, Bart., K.C.V.0 
Robert William Dibdi | Sir Francis Minchin Voules, C.B. 
The Rt. Hon. Lord Ernie, P.C.,.M.V.0. | Charles W Esq 
FUNDS EXCEED - - £5,578,000. 


ee ane Endowment Assurances without 
profite, at exceptionally rates of premium. 
W. P. PHELPS, Manager. 





High Court of Justice. 
CHRISTMAS VACATION, 1924-5 
NOTICE. 

There will be no sitting in Court during the Christmas Vacation. 

During the Christmas Vacation all applications ‘‘ which may 
require to be immediately or promptly heard,’ are to be made 
to the Judge who for the time being shall act as Vacation Judge. 

The Honourable Mr. Justice Tomlin will act as Vacation Judge 
from Monday, 22nd December to Wednesday, 3lst December, 
1924, both days inclusive. His Lordship will sit in King’s 
Bench Judges’ Chambers on Wednesday, 3lst December, 1924, 
at 11.0 a.m. 

The Honourable Mr. Justice Talbot will act as Vacation Judge 
from Thursday, Ist January, 1925, to Saturday, 10th January, 
both days inclusive. His Lordship will sit in King’s Bench 
Judges’ Chambers on Wednesday, 7th January, at 11.0 a.m. 

On days other than those when the Vacation Judge sits in 
Chambers applications in urgent matters may be made to his 

Lordship personally or by post. 

When applications are made by post the brief of counsel should 
be sent to the Judge, by post or rail prepaid, accompanied by 
office copies of the affidavits in support of the application, and 
also by a minute, on a separate sheet of paper, signed by Counsel, 
of the order he may consider the applicant entitled to, and also an 
envelope, sufficiently stamped, capable of receiving the papers, 
addressed as follows :—‘‘ Chancery Official Letter: To the 
Registrar in Vacation, Chancery Registrars’ Chambers, Royal 
Courts of Justice, London, W.C.2.” 

On applications for injunctions, in addition to the above, a 
copy of the writ and a certificate of writ issued, must also be sent. 

The papers sent to the Judge will be returned to the Registrar. 

The address of the Vacation Judge can be obtained on applica- 
tion at the Chancery Registrars’ Chambers, Room 136, Royal 
Courts of Justice. 

The Chambers of Mr. Justice Russell and Mr. Justice Tomlin 
(Master White) will be open for Vacation business from 10 to 2 
on: Wednesday, 24th December; Tuesday, 30th December ; 
Wednesday, 3lst December, 1924; Thursday, Ist January ; 
Friday, 2nd January; and Tuesday, 6th January, 1925. 
Chancery Registrars’ Chambers, 

Royal Courts of Justice, 

December, 1924. 








Law Societies. 


he Solicitors’ Managing Clerks’ Association. 

The Council of this Association have arranged for the resumption 
of the ‘“ Law Classes’ at the Royal Courts of Justice after the 
Christmas Vacation, commencing with Course “ C,” on Monday, 
12th January, 1925, with Mr. W. R. Everard, on ‘“ The Law of 
Torts,”’ and ending on Monday, 16th March, 1925. Course “ D” 
on ‘ Settlements,’’ by Mr. E. E. Rowe, will be taken on 
Wednesday, 14th January, 1925, and terminate on Wednesday, 
18th March, 1925. 


Newcastle-upon-Tyne Incorporated Law Society. 


The fifty-fourth ordinary meeting of the Society, being also 
the ninety-eighth anniversary of its institution, was held 
in the Society’s Library, on the 11th inst., when the 
President, Mr. H. W. Sample, occupied the chair. The annual 
report and balance sheet of the Society were passed. The 
membership of the Society numbers 216. The following officers 
were elected: President, Mr. C. D. Forster; Vice-President, 
Mr. O. J. Charlton; Hon. Treasurer, Mr. A. H. Dickinson ; 
Hon. Secretary, Mr. W. S. Burton; Hon. Librarian, Mr. O. J. 
Charlton, 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 8th January, 1925. 














India 44% 1950-55 .. os oe ee 
India 34% .. ‘ ae ée oe 664 
India 3% ee “eo dn 6 oe 67 
Sudan 4% 1974 ons - ae ws 


Colonial Securities. 


MIDDLB 
m. ¥ YIELD. 
| 

English Government Securities. £8. 4. 
Consols 24% ee ee os 574 |4 70 
War Loan 5% 1929-47 ee ee ee 1014 419 0 
War Loan 44% 1925-45 .. os on 974 | 412 6 
War Loan 4 % (Tax free) 1929-42 .. ee 1014 319 0 
War Loan ozo lst March 1928 .. “ 974 |313 0 
Funding 4% Loan 1960-90.. ee 89% |4 9 6 

Victory 4% Bonds (available at par for 
Estate Duty) .. s “a 93 |4 6 0 
Conversion 4}% Loan 1940- 44 ee oe 977; | 412 6 
Conversion 3}% Loan 1961 ee on 78; |4 8 6 
Local Loans 3% 1921 or _— oe ee 663 (410 6 
Bank Stock .. on <~ 256 414 0 
5 0 
5 6 
5 0 
4 0 








Canada 3% 1938 .. ee ° 83 312 6 
Cape of Good Hope 34% 1929- 49 .. ee 804 470 
Jamaica 44% 1941-71 in oe 97} | 412 0 
New South Wales 44% 1935-45 .. 96} | 413 0 
New Zealand 44% 1944 .. , i 98 |412 0 
New Zealand 4% 1929 oe oe oe 964 |4 3 6 
South Africa 4% 1943-63 .. _ ee 91}; 4 8 0 
8. Australia 833% 1926-36 .. ee oo |- Sie 16-2 @ 
Tasmania 3}% 1920-40 we va me 84 (|4 3 0 
W. Australia 44% 1935-65 .. is os 9 (415 0 


Corporation Stocks. 
Birmingham 3% on or after 1947 at option 


of Corpn. .. ee ee eo | 65 12 
Bristol 34% 1925-65 ee ee oo | 7 9 
Cardiff 34% 1935 .. oe oe oe 88 19 


Glasgow 24% 1925-40 ee 
Liver ~ 3t% on or — 1942 at option 


of ° 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Sorpn. .. 
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Ldn. Cty. 8% Con. Stk. after 1920 at | 

option of Corpn. ~ we é 
Manchester 3% on or after 1941 ee a ll 
Middlesex C.C. 34% 1927-47 es ve 824 5 
Newcastle 3} % irredeemable oe ee 754 13 
Nottingham 3% irredeemable oe «+ | 653 12 
Plymouth 3% 1920-60 ee ee oo | 693 6 


English Railway Prior Charges. | 
Gt. Western Rly. 4% Debenture .. ee 864 
Gt. Western Rly. 5% Rent Charge oe 105 
Gt. Western Rly. 5% Preference .. ee 103 
L. North Eastern Rly. 4% Debenture .. 
L. North Eastern Rly. ia Guaranteed .. 83 
L. North Eastern Rly. 4% lst Preference 814 
L. Mid. & Scot. Rly. 4% Debenture 66 
L. Mid. & Scot. Rly. 4% Guaranteed .. 834 
L. Mid. & Scot. Rly. 4% Preference ee 81 
Southern Railway 4% Debenture .. ee 
Southern Railway 5% Guaranteed ee 102 
Southern Railway 5% Preference .. ws 1014 
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Messrs. Balfour, Allan & North, 7, King’s Bench-walk, Temple, 
E.C.4, writing to The Times, 20th December, say : With regard 
to the recent regulation providing that companies’ dividend 
warrants should show tax debattion where previously they were 
paid “ free of tax,”” we think many taxpayers have’in the past 
been misled by the phrase ‘ free of tax’? and have, in making 
their annual returns, included such dividends as ‘‘ untaxed,” 
thereby paying tax twice over. Instances of this have come to 
our knowledge, and it is useful to remind taxpayers in such circum- 
stances that they can at all events obtain repayment for three 
years of any such over-payments. 
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Law. Society Prosecution. 


At Clerkenwell Police Court on the 18th inst., says The Times, 
Mr. E. F. Leaf, of Leather-lane, was summoned by The Law 
Society for, on 26th August, ‘‘ pretending to be a solicitor.” 

Mr. Humphreys, solicitor to the Society, prosecuted, and 
Mr. B. H. Waddy, counsel, defended. 

Mr. Humphreys said the complaint was that the defendant 
wrote a letter to a woman saying he was “ instructed ”’ to collect 
asum which was due to another person, and that if it were 
not received he would be forced to take action for the recovery 
of the money and “full costs.”” The letter heading showed the 
defendant to be an accountant and auditor, but that did not, 
Mr. Humphreys said, show that he was net asolicitor. A solicitor 
could, by the rules cf The Law Society, carry on any ‘‘honourable”’ 
calling as well as that of a solicitor. The letter expressed the 
writer’s intention to take action and obtain his “full costs,” 
which only a solicitor could do. The defendant, when seen on 
the matter, admitted writing the letter, but said he was acting on 
instructions as an accountant. 

Mr. Waddy argued that any agent for a party could take 

rocess, and even appear before the county court judge, with his 

nour’s permission. It was frequently done by estate agents in 
Rent Act cases. The defendant could have taken action and 
obtained—not his costs—but all other cests of the case. The 
letter with the printed words “ accountant and auditor” could 
not mislead. If the writer was also a solicitor he would surely 
put that. 

Mr. Gill agreed with this view, and said he thought an ordinary 

rson would not have been misled by the letter with this 

ding. There was no evidence of a wilful or fraudulent 
pretence. H2» dismissed the summons. 








Obituary. 


Sir Walworth Roberts. 


Sir Walworth Howland Roberts, C.B.E., late Judge of 
Marylebone County Court, died on Sunday, the 21st inst., at his 
residence at Camberley at the age of sixty-nine. The third son 
of Sir Thomas Howland Roberts, third baronet, he was born 
on 30th August, 1855. He was educated at Highgate School 
and King’s College, London, and was called to the Bar by the 

iddle Temple in 1878, joining the Western Circuit. He was 

int author of Roberts’ and Wallace’s ‘‘ Duty and Liability of 

nployers,’’ and joint editor of Amos’ and Ferard’s ‘‘ Law of 
Fixtures.’’ For more than ten years he was a revising barrister 
for London and Middlesex, and he was appointed a county court 
judge in 1900, being ultimately transferred to Marylebone in 
19, and retiring from the Bench in November, 1921, when he 
was knighted. He had been created C.B.E. in 1920 for his 
sa vices during the war. In 1904-5 he had been president of the 
Walsall and District Board of Conciliation and Arbitration, and 


* in 1918-19 he served as one of the chairmen of the Committee on 


Production and of the Court of Arbitration under the Wages 
mporary Regulation) Acts, while in 1922 he was appointed 
nding Arbitrator under the Ministry of Transport Act. 

Sir Walworth Roberts was also a member, and served as chairman, 

of the Standing County Courts Rules Committee, and was a 

ber of the County Courts Staff Committee in 1919-20. He 
rried in 1890 Katherine, daughter of John Gibson Thomson, 
Aitechuan, Ardrishaig, Argyllshire, and had one son and one 


of 
dal ghter. 








Legal News. 


Appointments. 


The Chepping Wycombe Town Council on Tuesday appointed 
Mr, Puiuie B. BEEcROFT, at present assistant-solicitor to the 
Gloucester Corporation, as town clerk, in succession to Mr. 
©. H. Woop, who is going to Guildford. 

The Battersea Borough Council has appointed Mr. R. S. 
Dopson, the assistant prosecuting solicitor to the Bradford 
Corporation, to be solicitor to the Council. Mr. Dodson was 
formerly chief assistant solicitor to Chester Corporation, a 
Position which he relinquished at the beginning of the year in 
order to take up his Bradford appointment. 

The Justices of the Buckrose Division of the East Riding, 
Yorks, have followed the Justices of the adjacent Malton Division 
in appointing Mr. H. Watson PEARSON, B.A. (Oxon), who was 
admitted in 1913, their Clerk in the place of his father, Mr. Hugh 
W. Pearson, who has resigned after holding the appointment for 
upwards of thirty-five years. 

















THE TEMPLE BAR 
RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 
Proprietors: TRUST HOUSES LTD. 




















General. 


Sir Patrick Rose-Innes, K.C., of The Cottage, St. Margaret’s 
Bay, Dover, of the Tower House, Slough, and of King’s Bench- 
Walk, Temple, E.C., formerly of Blackrie, Fyvie, Aberdeenshire, 
lately County Judge of Circuit 18 (Nottinghamshire and 
Doncaster), for fifteen years Recorder of Sandwich and Ramsgate, 
a Bencher of Lincoln’s Inn, unsuccessful Unionist candidate fer 
Elgin Burghs in 1905, for West Lothian in 1906, for Jarrow in 
1907, and the Middleton Division of Lancashire, 1910, who died 
on 2nd October, aged seventy-one, domiciled in Scotland, left, 
in addition to real estate and settled property, unsettled personal 
estate in Great Britain valued for probate at £32,466. 


The Home Secretary, Sir W. Joynson-Hicks, has addressed the 
following letter to Colonel John Gretton, M.P.: Home Office, 
19th December, 1924. My dear Gretton,—I promised in the 
House of Commons when I spoke on the alien question last week 
to issue a circular to immigration officers regarding the adminis- 
tration of the Aliens Order. It is not usual to publish such 
instructions, as they are in the nature of confidential communica- 
tions to the officers of the department, but you will like to know 
that I have asked them, while administering the provisions of the 
Order with tact and fairness, ‘‘ to exercise, at the same time, all 
possible strictness in every case and to remember that, when any 
doubt arises, the benefit should be given to this country rather 
than to the alien.” 


Dr. George Cohen, Coroner for Middlesex, held an inquest at 
Friern Barnet Council Offices on the 18th inst. on the body of 
Dr. Blake Odgers, who dropped dead in the street close to his 
home on the 15th inst. He found that Dr. Odgers died from 
cardio-vascular degeneration. Mr. Walter Blake Odgers, eldest 
son, said his father, who was seventy-five, up to four years ago 
was a very fit man, but then suffered from an illness which included 
a carbuncle, and this pulled him down very much. Police- 
constable Over said he saw Dr. Blake Odgers at the approach 
to the Church End railway station and accompanied him across 
the road. Dr. Odgers told him that he got out of the train at 
Church End Station in mistake for the next station, which was 
Woodside Park, and decided to walk to his home, which was 
about a mile away. After pronouncing his verdict, Dr. Cohen 
said he would like to extend his synipathy to the relatives of Dr. 
Odgers, who had been a great friend to him. 





The British Carriage of Goods by Sea Act, 1924, says The 
Times, under “ City Notes,’’ 22nd inst., comes, as already 
announced in these columns, into force on 1st January next, and 
a similar measure has been passed by the Australian Common- 
wealth to take effect on the same day. The Government of 
India have, we learn, decided to introduce legislation on the 
subject in the session of the Indian Legislature at Delhi next 
month. The Act, which is designed to give effect to the rules 
adopted by unanimous vote of the International Law Association 
at The Hague on 3rd September, 1921, defines the respective 
responsibilities of shippers and shipowners for the safe carriage 
of goods ; but since the legislation applies only to the exports of a 
country, the Dominions and India were approached with a view 
to the adoption of similar measures. Like the United States, 
Canada had previously legislated on similar lines by the Water 
Jarriage of Goods Act, 1910, and it is assumed that there will be 
amending legislation to bring the present Act into line with the 
international arrangements. 


THE MIDDLESEX HOSPITAL. 


WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLaIms oF THE MippLEsEx HospPirat, 
WRicH IS URGENTLY IN NEED oF Funps ror tts Humans Work. 
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The Times correspondent at New York, 
December, says: The first annual award of the Woodrow Wilson 
Cecil 
meritorious service of a public character tending to the establish- 
The money value of the award 


Foundation has been made to Lord 


ment of peace through justice.” 
is $25,000 (about £5,000). 


The selection of 


in a message of 4th 


of Chelwood ‘ for 


Lord Cecil as the 


prize-winner was made in Boston by a jury of award under the 


chairmanship of Dr. Charles W. Eliot, 


of the Board of Trustees of the 


President 
Harvard University, and the formal announcement was made in 
New York on the 4th inst. by Mr. Norman H. Davis, president 
Foundation. 
come to New York specially to receive the award at a dinner to 


Emeritus of 


Lord Cecil will 


Mr. Woodrow Wilson’s birthday. 
tion was created by a public subscription of $800,000 (about 
£160,000), the income of which is to be devoted to awards to the 
** individual or group that has rendered within a specified period 
meritorious service to democracy, public welfare, liberal thought, 
or peace through justice.” 


——— 


The Woodrow Wilson Founda- 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders shouig 
have a detailed valuation of 
jasured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and wil! be giag 
to advise those desiring valuations for any purpose. 


their effects. Property is generally very inadeq 


Jewels, plate, furs, furniture, 


be given in his honour on 28th December, the anniversary of | works of art, bric-A-brac aspeciality. [ADVT.) 








Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette rur 
Arthur I 


DAY, December 16 


E. BOWDEN Lip. Jan 27 Blower, 52, Queen-st., 
Wolverhampton 

ENGINEERS & MILLWRIGHTS LTD, 
11, Adam-st., Adelphi, W.« 

ALPHA Boot MANUPACTURING Co. Ltp. Dee. 30. The 
F. Birch, Court Chambers, Friar-lane, Leicester. 


Jan. 20. J. 


Seni wr, 


nas 


~“mber 19. 
Jan. 6. T. 1 
ter 
Shaw, 56 


London Gazette FRIDAY, D 


LEATHER SUPPLY ASSOCIATION LTD Birch 
Court-chambers, Friar-lan Lei 

J. MeLttor Lrp Dec, 31 Frank 
Wakefield 

EXMOUTH PUBLIC HALL Co. L1 Jan. 14. F. E 
04, Victoria-rd., Exmouth 

Copay Brorners Ltp. Jan. 10 Fr. W 
Kent 

NORWOOD WHOLESALE FITTINGS St 
Alan J. P. Coleman, 174, High-st 

B. PRAGER & Co. Ltp, Jan 
9-10, Fenchurch-st., E.C.3 

SCARISBRICK PACKING Co. LTD Jan 
8, Arthur-st., King William-st. E.C, 

JORDANS VILLAGE INDUSTRIES Lrp, Jan. 16. W. H 
13, Basinghall-st., E.« 


Westgate 

rurner 

Butler, Hythe, 

peLy Co. LtTp, Dec. 30. 
Acton, W.3. 

Philip Mordant, F.C.A., 

19. V. T. Ruck, 


King 





Resolutions for Winding-up 
Voluntarily. 


London Gazette 


British Window Glass Co. The Eastern Counties 
Ltd. Ltd. 

L Smith & Co. (Hull) Ltd. Bowness Estates Ltd. 

U.ique Houses Ltd Thomas Peters Ltd. 

§ 10e Retailers Ltd Butene Ltd. 

The South Wales & Cardiff Taroads Syndicate Ltd 
House Property Co. Lid Che Britons Printing Co. Ltd 

Croft Coal & Coke Ce ‘ J. G. Glover & Son Ltd 

Alex. Downing & Co. Ltd Gower Cavendish Ltd 

Rainham Freehold Land ‘The Brisbane Electric Tram 
and Allotment Co. Ltd ways Investment Co. Ltd 

The Brisbane Tramways Charles Adams & Son Ltd 
Co. Ltd rhe Affoh Gold Mining Syn 

Murkett & Hornsby Ltd dicate Ltd. 

The Altham Colliery Co The Whinney 
Ltd Brick Co. Ltd 

The Accrington Brick and Alderdale Estate Co, Ltd 
Tile Co. Ltd 


CUESDAY, December 16 


Farms 


Hill Plastic 


London Gazett FRIDAY, December 19 


rhe Brisbane Electric Tram he Brisbane Tramways 
ways Investment Co. Lt Co. Ltd. 
Vale & Blight Ltd Press Pictorial Ltd 
J. Mellor Ltd Norwood Wholesale Fit 
he Clenzall Machines Ltd tings Supply Co. Lid 
British-Austrian Oil Invest rhe Bristol Channel Ship 
ment Co. Ltd Stores Ltd 
Robert Hall & Exmouth Public 
Ltd. Ltd 
George Lockyer & Son Ltd, William Greaves & Co. Ltd 
Nowell Bros, Ltd Thomas Hedley & Brothers 
The Penarth Promenade and Ltd 
Landing Pier Ltd Thomas Lloyd Tea ¢ 
A. E. Mullins Ltd Dickins Hickton & Co 
The Naworth Coal Co. Ltd E. Hulton & Co. Ltd 
C. H. Clifford & Co, Ltd Jenkinson & Lingard Ltd 
Popular Games (Wembley) Bandmaster Ltd. 
lAd, Bridgend Allotment Assox 
ation Ltd 


Hall Co 


Son ( 20) 


Ltd 
LAd 





Bankruptcy Notices. 
ORDERS. 
PUES! 


RECEIVING 

London Gazette. 
ADAMSON, 
Proprietor 
ALTHORP, HERBERT 
Bradford. Pet. Dec. 11. 


»AY, December 16. 
SAMUEL, Bowness-on-Windermere, Charabanc 
Kendal. Pet. Dec. 12. Ord. Dec. 12 

R., Shipley, Electrical Engineer 
Ord, Dee, 11, 


Basi ©. H., Maida Vale. 
Ord. Dec. 13. 

WitiraM, Theobalds-rd. 
Aug. 11 Ord. Dee. 5. 
BAILEY, JOHN A., Rugby. 

Ord, Dec. 11. 
BENNETT-BaGes, JAMES L. N., 
Pet. Oct. 2. Ord. Dee. 13. 
CALVERT, Percy, Great Horton, Bradford, 

Bradford Pet. Dec, BA Ord. Dec. 12. 
CHISWELL, WILLIAM H., Redruth, Butcher. 
Pet. Dec. 12, Ord. Dee. 12. 
CLARK, HORACE G., Speldhurst, Kent. 
Pet. Oct. 4. Ord. Dec. 10. 

Cory, RicHarp C. J., Sandridge, Herts, 
Albans, Pet. Dec. 11. Ord. Dec. 11. 
DEIGHTON, RICHARD B., Doncaster, Painter. 
Pet. Dee. 12. Ord. Dec. 12 
EDELLS, H., Cricklewood. 


A NDREWS, High Court. Pet. 
Dec. 13. 
AYLWARD, 


High Court. Pet. 


Coventry. Pet. Oct. 23. 


Cambridge. Cambridge 


Plumber. 

Truro. 
Tunbridge Wells. 
Grocer. St. 
Sheffield. 


High Court. Pet. Oct. 31. 


- Chiswick, Builder. Brentford. Pet. 
Ord. Dec. 3. 
, ANTHONY W., Preston, Baker 
Ord. Dec. 12. 

FrIcKER, H. J., Newington Green, 
Pet. Nov. 24 Ord. Dee. 10. 

GIBBINGS, EDWARD M., Scole, Norfolk, Innkeeper. Ipswich. 
Pet. Oct. 31 Ord. Dee. 12. 

GILBERTSON, RICHARD D., Stoc 
Stockton-on-Tees. Pet. Dec. 11. 

HAMBLIN, HENRY V., Newbury, 
Newbury. Pet. Dee. 10. Ord. Dec. 10 

HAMPTON, JOHN T., Westbourne, Sussex, Cycle 
Brighton. Pet. Dec. 104 Ord. Dec. 10. 

HEATH, ALBERT, Sheffiel@, Grocer. Sheffield. Pet. 
Dec. 12. Ord. Dec, 12. 

HEFFERNAN, GERALD, Torrington-sq 
Nov. 13. Ord. Dee. 10. 

HOLDEN, FREDERICK W., Netherton, 
Manager. Dudley. Pet. Dec. 10 

HOWKER, WALTER H., Waterfoot 
Farmer Rochdale. Pet. Dec. 9. 

JACKSON, MARGARET B., Wembley. 
Oct. 24 Ord. De 10. 

JAMES, HAORLD L., Pendleton, Salford, General Carrier. 
Manchester. Pet. Dec. 12. Ord. Dec. 12 

Jones, C. H., London Wall, Company Director. 
Court. Pet. Aug. 23. Ord. Dec. 10. 

Jones, Tom, Leeds, Provision Merchant. 
Dee. 1. Ord. Dee. 12. 

MUSGRAVE- BROOKSBANK, EpGAR B. 5S 
Company Director. Edmonton Pet. Dee. LL. 
Dee. 11 

MARGERISON, WILLIAM, Leeds, 
Pet. Dec. 12 Ord. Dee. 12. 

McLeisu, James W., Kanelagh-gardens 
Pet. Nov. 11 Ord. Dee. 10. 

OLIVER, HAROLD, Margaret-st., W., Silk Merchant. 
Court. Pet. Dee. 10. Ord. Dec. 10. 
PASHKIOVIETZKY, W., Shepherds Bush 
Pet. Nov. 5. Ord. Dee. il. , 
ROCHEMAN, CECILE, and HOLZHANDLER 
rd., Fancy Leather Goods Manufacturers 
Pet. Dec. 13. Ord. Dee. 13. 
Rvrrer, JoHN R., Burnley, 
Dec. 11. Ord. Dee. 11. 
SEABRIGHT, REGINALD W 
Court. Pet. Nov. 13. Ord. Dee. 11 
Stevenson, Artur, Ilkeston, Derby. 
Dee. 12. Ord. Dec. 12. 
STowers, HENRY, Rugby, 
Dee. 11 Ord Ll. 
rHorer, FRANCES E. H., Dunmow, 

Pet. ! 13 Ord. Dec. 10 

['RINNAMAN, HERBERT E., Plymouth, Joiner. 
Pet. Dee. 12. Ord. Dee. 12. 

WALSH, THOMAS, St. Helens, Lancs, 
Pet. Dec. 13. Ord. Dec. 13. 

Watts, Joun W., Peterborough, Costumier 
Pet. Dec. 13. Ord. Dec. 15. 

WATTSON, GEORGE H., Fenchurch-st., Chemical Manu- 
facturer. High Court. Pet. Nov. 20. Ord. Dec. 11. 

Vurre, HERBERT G. C., Plaistow, Boot Maker. High 
Court. Pet. Dec. 12. Ord. Dec. 13 

WILLIAMS, RODERICK, Jermyn-st. 
Nov. 7. Ord. Dec. 11. 

Woop, THomas, Acton Trussell, Staffs, Builder. Stafford 
Pet. Nov. 24 Ord. Dec. 12. 

Amended Notice substituted for that published in the 

London Gazette of Dec. 12, 1924 - 
DaRBy T. D., Kingston Lisle, Berks. 
Ord. Dee. 8. 


Preston. Pet. 


Dentist. Edmonton. 


ton-on-Tees, Farmer. 
Ord. Dee. 11. 
Haulage Contractor 


Dealer. 


High Court. Pet. 
Dudley, Butcher's 
Ord. Dec. 10. 
near Manchester, 
Ord. Dec. 11. 


High Court. Pet. 


High 


Leeds. Pet. 
Upper Edmonton, 

Ord. 
Leeds. 


Greengrocer. 


High Court. 


High 


High Court. 
SEHER, Goswell- 
High Court. 
Pet. 


Fruiterer. Burnley. 


Herberts-crescent, S.W. High 


Derby. Pet 


Greengrocer. Coventry. Pet. 


Essex. Chelmsford. 


Plymouth. 


Farmer. Liverpool. 


Peterborough. 


High Court. Pet. 


ROGERS, Oxford. 


Pet. Nov. 21. 
London Garette. 


FRIDAY, December 19. 


Sutton, Surrey, Engineer. Croydon. 
Dec. 16. 
Neath, Neath. Pet, 


ANDREWS, GEORGE J., 
Pet. Dec. 16. Ord 

BEVAN, WILLIAM J., 
Dec, 15, 


Nov. 29. Ord. 





BROCKLESBY, CECIL E., Wakefield, Confectioner. Wake. 
field. Pet. Dec. 15. Ord. Dee. 15. 

BRUNSKILL, GEORGE, Gosforth, Grocer. 
Tyne. Pet. Dec. 15. Ord. Dec. 15, 

BRYAN, WILLIAM, Willenhall, Staffs, Commercial Traveller, 
Wolverhampton. Pet. Dec. 15. Ord. Dec. 15. 

CARRON, ANNIE, Whitley Bay, Boot Dealer. 
upon-Tyne. Pet. Nov. 28. Ord. Dec. 15. 

COOKSON, LOTHIAN 8. High Court. Pet. Oct. 15, 
Dec, 16 


Newcastle-upone 


Newcastle. 
Ord, 


DANKS, WALTER F., Hornsey Rise, Insurance 
High Court. Pet. Nov. 5. Ord. Dec. 16. 

DEELEY, SAMUEL, Ryhill, nr. Wakefield, Road Contractor, 
Barnsiey. Pet. Dec. 15. Ord. Dee. 15. 
EISLER, Ropert, Romola-rd., Herne Hill. 

Pet. Oct. 30. Ord. Dee. 16. 
FLAVELL, CHARLES A., Belper, Derby, Greengrocer. Derby, 
Pet. Dec. 16. Ord. Dec. 16. 
GRIFFITH, WALTER H., Llanberis, General Dealer. 
Pet. Dec. 16. Ord. Dec. 16, 
GRIFFITHS, RALPH C., Chirk, Denbigh, Motor 
Wrexham. Pet. Dec. 16. Ord. Dec. 16. 
GRUBB, HARRY, Purley, Surrey, Contractor. 
Pet. Nov. 21. Ord. Dee. 16. 
HALPERN, LEWIS, Manchester, 
Pet. Dec. 16. Ord. Dec. 16. 
Hossis, GreorRGR, Birmingham, 
Pet. Dec. 1. Ord. Dec. 12. 
HvuGuHEs, W. H., & Sons, St. Annes-on-the-Sea, Auctioneers, 
Manchester. Pet. Nov. 18. Ord. Dec. 15. 
Joycr, GEORGE D., and STONE, WALTER D., Woking, 
Auctioneers. Croydon. Pet. Dec. 15. Ord. Dee. 15. 
KAY, ALFRED, Preston, Coach Painter. Preston. 
Dec. 17. Ord. Dec.17 
WALTER, Doncaster, 
*. 17. Ord. Dec. 17. 
, FRANK, Aldershot. 
Dec. 16. 
MEADOWS, 
Dee. 12. 


Clerk, 
High Court, 


Bangor, 
Engineer, 
Croydon, 


Fruiterer. Manchester, 


Draper. Birmingham, 


Pet, 


Gardencr. Sheffield. Pet, 


Guildford. Pet. Oct. 27. Ord.) 

ARTHUR, Penzance, Electrician. Truro. Pet} 

Ord. Dec. 16. 

MENDELSSOHN, LEAH, Doncaster, 
Pet. Nov. 13. Ord. Dec. 16. 

MINTER, GEORGE, Lancing, Smallholder. Brighton. Pe 
Dec. 15. Ord. Dec. 15. 

Moornovse, Harry B., Pool, Yorks, Grocer. Leeds. Bj 
Dec. 17. Ord. Dec. 17. } 
MURDOCK, ARCHIBALD, Leeds, Company Director. Lofeds. 

Pet. Dec. 12. Ord. Dee. 12. 
Georerk D. B., Llandaff, 

Pet. Nov. 28. Ord. Dee. 12. 
Oakes, A., Ware, Herts, Boot Retailer. 


Hertford. (i 
Nov. 28. Ord. Dec. 16. 
OppyY, FREDERICK H., Leeds, 


Fried Fish Dealer. ns 
Pet. Dec. 15. Ord. Dec. 15. 


OVERINGTON, OLIVER E., Clearwell, West Dean, Fai fig} 
Newport (Mon.). Pet. Dec. 16. Ord. Dec. 16. 
PARKINSON, JouN, Ashton-in-Makerfield, Carrier. Wig 
Pet. Dec. 15. Ord. Dec. 15. 
PETTiIT, WALTER G., Blakesley, Northampton, Fast 
Northampton. Pet. Dec. 13. Ord. Dec. 13. ae 
PORTER, PERCY E., Great Barrington, Glos, Cattle De@iiy 
Cheltenham. Pet. Nov. 26. Ord. Dec. 12. 
SARGEANT, DOUGLAS, Warwick-square. High Court. J 
Sept. 23. Ord. Dec. 15. 
surt. 
An 


Costumier. Sheffield 


NORIE, Builder's Man (oe, 


Carditf 


SHARP, WintraM T., Leamington, Tailor. Coventry 
Dec. 3. Ord. Dee, 17. 

SOKOLOFF, ALEXANDER G., Upper Brook-st. 
Pet. Sept. 18. Ord. Nov. 13. 

PARTAGLIA, MARK, Cheltenham, Confectioner. Chelt 


Pet. Dec. 15. Ord. Dec. 15. 
rHORNTON, Harry, Bradford, Brushmaker. B Liye, 
sta at. 


High 


Pet. Dee. 15. Ord. Dee. 15. 

West, GEORGE Manchester, Chartered Accs 
Manchester. Pet. Nov. 27. Ord. Dec. 15 

WILLIAMS, Harry T., and WintiaMs, THOMAS M., Meterh 
Hill, Timber Merchants. Stourbridge. Pet. Det. & 
Ord. Dec. 8. 

Ww lg M., Moreton, Chester, Tallow ‘ euler 
Birkenhead. Pet. Dec. 16. Ord. Dee 16. 


— 





u ON GAZETTE (published by authority and 
CONDON and COUNTRY ADVERTISSMENT 
OFFICE.—No. 120, CHANCERY LANE, FLERT 
STREET, LONDON. 


ENRY GREEN, Advertisement Agent, 
begs to direct the attention of the Legal 
Profession to the advantages of his long experience ol 
upwards of fifty years in the special insertion of 
pro forma notices, &c., and to solicit their contin 
support.—N.B. Forms, Gratis, for Statutory Notices wo 
Creditors and Dissolutions of Partnership, with necessary 
File of “London Gazette” kept for free 
By appointment. 


Declaration. 
reference. 
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